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Foreword

This background paper has been distributed during the first regional workshop on ˝Coordina-
tion requirements and institutional set-up in the EU accession process and EU accession negotia-
tions” in April 2014, as part of the activities of the regional network of EU integration offices 
in SEE supported by the German funded Open Regional Funds for SEE – Promotion of EU 
Integration.

This network aims at providing a platform for exchange between institutions that are strongly 
involved in the coordination and steering of EU accession, as well as EU accession negotiation 
processes of the countries in the region. The countries of SEE are given a possibility to learn 
from neighbouring countries and use their positive and educational experiences in order to 
draw conclusions for their own procedures at the national level. At the same time, it supports 
the further development of a cooperation culture in the region. The topic of coordination re-
quirements is certainly of high importance and interest for all the countries of the region re-
gardless of the differences in pace or current state of play in the accession process.

I hope this paper will find interested readers and serve as a reference to an engaged audience. 
Further I would like to thank the authors for their valuable contributions and their readiness in 
coming forth and sharing their views. 

Sarajevo, 30th of May 2014

Alexandra Hilbig

ORF Manager
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I.  Introduction

The EU accession process imposes on the national administration of the acceding country a 
plethora of complex reform processes which require strong coordination among ministries 
and other relevant institutions. Designing new policies harmonised with EU policies, transpo-
sition of the EU body of law into national legal systems, conducting the political dialogue with 
the EU, programming and implementation of the EU pre-accession assistance, preparation 
and conducting accession negotiations are all distinct processes which need to be carried out 
by the administration and which require coordination of various institutions within the gov-
ernment as well as consultation with various external stakeholders. Additionally, horizontal 
reforms need to be implemented in order to create the overall capacity of the government to 
carry out the accession process and prepare the country to uphold the obligations stemming 
from EU membership. Therefore, the “development of new institutions, structures and pro-
cedures for the process of European integration takes place under conditions of institutional 
turbulence,” as the process of (re)constructing the overall state institutions at all levels needs 
to proceed in parallel.1    

The discussion on institutional coordination and administrative capacity for accession was viv-
id during the Fifth Enlargement, when “an enormous development in sophisticated EU coordi-
nation mechanisms which often included levels of coordination and political attention unseen 
in the ‘older’ member states” was witnessed.2 Institutional coordination for accession in the 
Western Balkans has drawn some attention,3 but far from the one in the previous enlargement.   

Institutional arrangements for EU accession are governed by the principle of institutional au-
tonomy – each country can chose its institutional arrangements, depending on its political and 
administrative culture, as well as political preferences. However, an effective co-ordination 
system is a necessity, and, as practice in the Western Balkan shows, the models now applied 
by the Western Balkans countries are based on those explored during the CEE enlargement. In 
regards to the structures for coordination of the negotiations process, certain principles and 
procedures stipulated in the Negotiating Framework need to be respected.4

1 Verheijen, Tony. “The Management of EU Affairs in Candidate Member States: Inventory of the Current State 
of Affairs.” in: Sigma Paper No. 23, OECD, 1998, p.17. Available at: http://www.oecd-ilibrary.org/docserver/
download/5kml6143zd8p.pdf?expires=1399622599&id=id&accname=guest&checksum=DB3C8DE563BE43C82
F794D13D8450209
2  Dimitrova, Antoaneta, and Klaudijus Maniokas. “Linking Co-ordination of European Affairs and European Policy: 
New Member States in the Decision-Making Process of the EU”, Paper presented at the NISPAcee Annual Confer-
ence, Vilnius 2004. Available at: http://www.researchgate.net/publication/228953717_Linking_Co-ordination_
of_European_Affairs_and_European_Policy_New_Member_States_in_the_Decision-Making_Process_of_the_EU. 
Dimitrova, Antoaneta, and Dimiter Toshkov. “The Dynamics of Domestic Co-ordination of EU Policy in the New 
and Candidate Member-States.” West European Politics Vol. 30, No. 5, 2007, pp. 961-986. Available at: http://
www.tandfonline.com/doi/full/10.1080/01402380701617381#preview
3 Mayhew, Alan. “The Preparation of Countries in South East Europe for Integration into the European Union”, 
Sigma, OECD, 2005. Available at: http://www.sigmaweb.org/publicationsdocuments/37211600.pdf
Mayhew, Alan. “Enlargement of the European Union: an Analysis of the Negotiations for Countries of the West-
ern Balkans.”, in: Sigma Paper No. 37, OECD, 2007. Available at: http://search.oecd.org/officialdocuments/
displaydocumentpdf/?cote=GOV/SIGMA(2007)1&docLanguage=En
4 The negotiating framework establishes the guidelines and principles for the accession negotiations with each 
candidate country. The European Commission draws up a draft negotiating framework, the EU member states 
adopt it and the Council Presidency presents it at the start of the accession negotiations. See: European Commis-
sion: Enlargement, <http://ec.europa.eu/enlargement/policy/glossary/terms/negotiating-framework_en.htm>
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The EU accession process is de-facto composed of two parallel processes:

.association process (based on the Stabilisation and Association Agreement) the main 
objective of which is to provide a framework for the process of harmonisation of 
national legislation of the candidate country with the acquis as well as for its imple-
mentation; 

.negotiation process (based on intergovernmental conference) in which the candidate 
country has to reach an agreement with the EU Member States about the terms of its 
accession to the EU. The process is currently organised under 35 negotiating chapters.  

The two processes are closely interlinked and with the EU accession negotiations advancing 
nearly merge into a single process. However, during the association process the candidate 
country is dealing with the complete acquis, its harmonisation and implementation within 
national legal order till the day of the actual membership in the EU. In the negotiation pro-
cess - which ends with the completion of negotiations approximately two years before the 
actual membership in the EU- the candidate country and its structures are dealing predomi-
nantly “only” with specific problems in the transposition and implementation of the acquis. 
Additionally, the EU uses, inter alia, the institutional structures from the association process 
(predominantly the SAA committee and SAA sub-committees) for checking the fulfilment of 
the obligations and benchmarks from the negotiation process. 

It was recognised early in the context of the CEE enlargement that “the quality of the institu-
tions, structures and procedures created will influence the timetable for membership, taking 
into consideration the conditions set out in [the Commission’s] avis, and the conditions under 
which membership will be granted, i.e. the extent to which the accession treaty will reflect the 
real economic and political conditions in the country.”5

It is in light of these introductory remarks that this paper addresses the institutional and co-
ordination requirements for the overall EU integration process – including both the associa-
tion process and accession negotiations. Its purpose is to tackle the key conceptual aspects 
related to how governments organise the structures for conducting and coordinating their 
work in the process of pursuing EU membership. Chapter two starts with some remarks on 
the specificities of Western Balkan enlargement (compared mainly to the CEE enlargement), 
proceeding with the discussion of the requirements and models of organising the conduct 
and coordination of the association process. The third chapter will then focus on the specific 
requirements and models of organising the administration for EU accession negotiations, as 
the most demanding part of the overall accession process. The key word in these processes 
seems to be “coordination”, which is why the fourth chapter of this paper sheds light on the 
additional policy coordination challenges which lie in the background of coordination of the 
EU integration process itself. Finally, the fifth chapter addresses some important issues with 
regards to the involvement of two important “external” stakeholders in the EU association and 
accession negotiations process – the civil society and the national parliaments. The method-
ological approach in this paper relies upon the combination of archive research (based on the 
existing literature in the area) and personal expertise and experience of the authors, who have 
been involved in the different aspects of the accession process, primarily in Slovenia, Serbia, 
Macedonia and Montenegro (but also Bosnia and Herzegovina and Croatia). Some findings of 
field research conducted for earlier studies of the members of the Think for Europe Network 

5 Verheijen, Tony. “The Management of EU Affairs in Candidate Member States: Inventory of the Current State of 
Affairs.” in: Sigma Paper No. 23, OECD, 1998, p.17. 
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of EU Policy Think Tanks and Research Centres in South Eastern Europe (TEN) – the European 
Policy Centre (CEP) based in Belgrade, the European Policy Institute (EPI) based in Skopje and 
Institute Alternative (IA) based in Podgorica – were also used as a basis for statements made 
in the paper.6

6 For more information about the Think for Europe Network and its member organisations, please visit: <http://
ten.europeanpolicy.org/>
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II.  Requirements for Institutional set-up and Coordination in the 
Overall EU Integration Process

II.1  Specificity of the Western Balkans Enlargement

Before commencing the discussion on EU accession coordination structures and institutional 
requirements, it is worth noting that the pre-accession/accession process has substantially 
changed after the CEE enlargement, which does have an impact on the institutional arrange-
ments for EU integration. These changes concern several elements: 

.Negotiations have changed.

It has been said before, and it is even more valid today, that EU accession negotiations are not 
negotiations at all. They are rather seen as “entrance examinations”.7 This seems to apply to the 
current accessions even more than before. The new entrants in the negotiation process face 
more challenges than any before them. Even if equipped with all the knowledge of accession 
negotiations attained through desk research and exchange of experience with the new EU 
member states, the new negotiators need to adapt to the new way negotiations are done and 
to the new content of the negotiations, in a rather changed context. 

.The context is specific.

The Stabilisation and Association Process (SAP) brought specific issues to the forefront. Cre-
ation of new states, state building, good neighbourly relations and rule of law have not only 
been at the heart of the first phase of the SAP, but remain highly relevant deep into the acces-
sion process, long after launching membership negotiations. The stage between state building 
and EU accession, or more accurately, state building and EU accession in parallel, sheds  new 
light on the enlargement process and gives specific political weight to the accession process. 
The impact of these essential features of the enlargement in the Western Balkans, or rather 
the countries of the former Yugoslavia and Albania (minus Slovenia), is sometimes overlooked.  

The Enlargement Strategy of 2006 proclaimed the new principles of enlargement: consolida-
tion of commitments, conditionality and communication (insert reference - http://ec.europa.
eu/enlargement/pdf/key_documents/2006/nov/com_649_strategy_paper_en.pdf). Almost 
eight years since the publication of this Strategy, it can be stated that the new approach to 
conditionality was its centrepiece.

Perhaps the most essential feature of the Western Balkans enlargement is its dynamics – or 
rather the lack of it. At the first glance it might seem that this does not have impact on the 
institutional settings for EU accession, but on deeper inspection there appears to be a signifi-
cant impact. The first impression might be that the length of the process gives the countries 
involved the convenience to experiment and change, according to political preferences. On 
the other hand, the length of the process does not change its substance, which implies deep 
reforms requiring full political commitment, minimum (or rather optimum) political consensus 
and strong administrative capacity. Thus, stable and strong institutional settings are a sine qua 
non for the accession process. 

7 Nicolaides, Phedon. “The Boundaries of the Negotiating Power of the Candidates for Membership of the Euro-
pean Union: Some Theoretical Considerations and Practical Implications.” EIPASCOPE : bulletin, Vol. 3, 1998, pp. 
24-31.
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.The content has evolved.

In addition to the well-known postulate that the acquis is a “moving target”, the negotiations 
have substantially changed since political criteria entered the negotiations through the new 
chapter 23 Judiciary and Fundamental Rights.8   

Chapter 23, being opened first and closed last, together with the other rule of law Chapter - 
Chapter 24 Justice Freedom and Security, keeps the rule of law at the centre of the accession 
process. This clearly has an impact on the institutional settings, as it brings to the forefront 
not only the core Governmental structures, but the judiciary and the law enforcement bodies. 

Furthermore, in line with the Enlargement Strategy, the implementation of the acquis receives 
equal, if not more attention than transposition. Pure transposition does not suffice - imple-
mentation is carefully monitored. 

.The method has changed.

The context and the content implied a change in the method. The introduction of the bench-
marking tool shifted the focus from the negotiation table to ’homework’, i.e. implementation 
of benchmarks at home and providing evidence of such implementation. This approach fur-
ther shifts the focus towards internal reforms, requiring from the institutions of the accession 
countries, above all, implementation and performance.

II.2  Government Structures and Institutional Coordination in the Association 
Process

All the countries from the region have had extensive preparations in their accession process 
and have drawn on the lessons learned, especially from the CEE enlargement. Due to the prox-
imity and shared past, most countries of the region, especially those from former Yugoslavia, 
have followed advice and models from Slovenia, extensively benefitting from Slovenian ex-
pertise and sharing of experience as part of EU technical assistance. However, that does not 
mean that all the models applied by the pre-accession and accession countries of the Western 
Balkans copy the Slovenian accession institutional model.  

II.2.1 Functions related to EU Affairs in the accession countries 

Before reviewing the models for co-ordinating EU affairs and managing negotiations, the func-
tions that these bodies need to perform in the pre-accession/accession period should briefly 
be recapitulated. Mainly, they can be summarised in the following:

.Adoption of the acquis 

.Dialogue/negotiations 

.Programming and monitoring of EU assistance 

The adoption of the acquis includes the programming of the adoption of the acquis, co-ordi-
nation of its implementation, monitoring and reporting. It is normally associated with the Na-
tional Programme/Plan for Adoption of the Acquis/National Integration Programme (NPAA). 

8 The purely political criteria, such as those addressed in Chapter 35 in the case of Serbia’s negotiations, are not 
discussed here.
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The launching of accession negotiations significantly changes the programming process. 
Screening puts the countries in accession negotiations in a much more favourable position 
than the others, as the EC is officially and fully engaged in the process. Countries that have 
not launched negotiations rely on the dialogue in the SAA structures and self-screening, which 
cannot compensate for the screening process. 

Programming and monitoring of the implementation of EU assistance is embedded in the 
accession process, and it is almost a rule that the same institutions that are in charge of co-
ordination of EU affairs in general are in charge of programming and monitoring EU aid.9 The 
differences mainly occur in the inter-ministerial consultation and coordination structures 
(working groups), which are in the case of EU assistance management, dictated more intensely 
by the EC’s approach to programming (e.g. the sector-wide approach).   

The dialogue with the EU institutions could be classified as a part of the function of the adop-
tion of the acquis, but its role should rather be viewed as separate, as it is a key aspect of the 
accession process. Although dialogue occurs at different levels and institutions, the nation-
al Government structures remain the key institutions in charge of this dialogue, despite the 
growing role of national parliaments in the enlargement/accession process. For countries that 
have not launched accession negotiations, the structure of the SAP– the SA Committee, and its 
subcommittees, as well as the Parliamentary SA Committee – contains the main instruments 
for dialogue, while for accession countries the negotiating structures take over the primacy.  

The specific inter-play between the “internal” and “external” functions in the accession pro-
cess is one of the most subtle issues that determine the inter-institutional relations and bal-
ances related to EU affairs in pre-accession countries. The “internal” functions concern the 
“homework” that has to be done by the countries themselves, while the “external” functions 
refer to the dialogue with the EC and the Member States. To argue which of these aspects of 
the process is more important or prominent would be similar to answering the question of the 
chicken or the egg. It could be stated that in accession negotiations today, the internal func-
tion is more important, especially since the introduction of the benchmarking method, which 
has shifted the focus on to the homework. On the other hand, as the role of Member States in 
external policies of the EU is generally increasing, one might also argue that this is the prevail-
ing aspect of the process. Whichever the position taken, these remain two sides of the same 
coin. 

Basically, three models have been applied in the EU integration structures in the last two de-
cades: 

a. Ministry of Foreign Affairs as the leading coordinating body 

b. Central (centre of government) coordinating structure 

c. Separate Ministry for EU Affairs. 

Table 1 gives an overview of the structures for coordination of the EU integration process in 
the region.

9 Although in the case of Serbia, until 2010 the institution in charge of coordinating the programming and imple-
mentation of EU pre-accession assistance was the Ministry of Finance, whereas the Serbian European Integration 
Office was in charge of coordinating the overall accession process.
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Table 1: Overview of co-ordination structures in the countries of the Western Balkans 

Country Model

Separate Ministry MFA Central body 
Albania Ministry of European 

Affairs

Bosnia and 
Herzegovina

European Integration 
Directorate

Kosovo Ministry of European 
Affairs

Macedonia Secretariat for European 
Affairs 

Montenegro Ministry of Foreign 
Affairs and European 
Integration 

Serbia European Integration 
Office

Some of the countries in the region have opted for one model and remained with it, others 
have made shifts. For example, Montenegro shifted from a coordinating role at central level 
to the central role of the Ministry of Foreign Affairs when the country intensified its EU inte-
gration process. Each of the models has certain advantages and disadvantages, which are dis-
cussed on the following pages. It is up to the national decision makers to weigh the different 
benefits and costs and find the best suited solutions for their national context.

.Ministry of Foreign Affairs as main coordinating body – advantages and disadvantages

The key advantage of this model is the unification of both aspects of the accession process 
– the ‘internal’ and the ‘external’ functions in the one institution. The risk of doubling up in 
EU policy is avoided to the maximum extent and functions are concentrated. Consequently, 
the model has the potential to ensure “speaking with one voice” before the EU institutions 
and Member States.  Furthermore, this model is rational – it does not require setting up new 
institutions, since the EU coordination function is integrated within the MFA. Taking into ac-
count that all countries concerned are relatively small and with limited resources, this cer-
tainly makes a good argument for such an arrangement. Looking into the political support, 
the model where the MFA has the leading role seems favourable, since it is assumed that the 
Minister of Foreign Affairs would, by rule, have a strong political position and close coopera-
tion with the Prime Minister. Furthermore, this is the model that is most frequently applied by 
Member States themselves in the co-ordination of EU affairs, thus legitimating and reinforcing 
the efficacy of this model. 

The disadvantages of this model are that the primary function of a foreign affairs ministry is 
the country’s representation abroad, and not internal reform, while the core of the accession 
process is concerns internal policy and internal reform. Therefore, this model by rule, favours 
the external aspect of the EU coordination process. The capacities of the MFA are primarily re-
lated to its diplomatic function and it usually does not have the scope to co-ordinate demand-
ing internal reform processes. Consequently, for implementation and performance it depends 
to a high extent on the other ministries and the central coordinating role of the Government as 
a whole. In a situation when the accession process, and especially accession negotiations enter 
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deeper and deeper into implementation of reforms and with the pertaining focus on the rule 
of law, the MFA might not be the most capable body to carry out the coordinating role. In addi-
tion, the MFA is not the best positioned to involve stakeholders in the process and ensure their 
participation. Thus, it seems indispensable that this model is supplemented and supported by 
a strong coordinating function within the Government, closely co-operating with the Foreign 
Affairs Ministry. 

Currently, from the countries in the region, Montenegro applies this model, following the Cro-
atian example

.Central (Centre of Government) Coordinating Body – advantages and disadvantages

This is the most frequently applied model by accession countries. While the model is clear in 
terms of the position of the coordinating function – at the central level of the Government – 
accession countries have used different variants: positioning the coordinating function within 
the Cabinet’s office, or in some cases creating a specific body, such as a Secretariat, an internal 
Office or a Directorate. The latter is the model applied by the countries in the region, mainly 
following the Slovenian model. However, the main difference within this model is the position 
of the head of the coordinating body. In some countries it is the political level, in others – it is 
headed by a professional appointed by the Government. The heads of the Serbian Office for EU 
Integration and the Directorate of European Affairs of Bosnia and Herzegovina are appointed 
by the Government. However, while in Serbia the work of the Office is under the auspices of a 
minister (currently Minister for European Affairs, though in the past it used to be the Deputy 
Prime Minister), this is not the case in Bosnia and Herzegovina. The Head of the Secretariat for 
European Affairs in the Republic of Macedonia is a Deputy Prime Minister. 

The main advantage of the model of a central coordinating body is that it enables the develop-
ment of administrative capacity for EU affairs, while ensuring a strong position at the central 
level of Government. It is much better situated for coordination of policies, which is essential 
for coordination of EU affairs. The body enjoys specific relations with all ministries and in a 
way specialises its coordinating function, unifying all the functions related to the EU integra-
tion process: dialogue/negotiations, adoption of the acquis and EU assistance.  Furthermore, it 
is well positioned above the ministries to be able to impose and monitor performance.  

The position and strength of this model is directly linked to the political support it enjoys. 
Consequently, this model can only effectively carry out its function if it enjoys full support by 
the Government i.e. the Prime Minister.  While this can be its primary strength, it is at the same 
time its main vulnerability. Its role can be easily relegated if the head of the institution does 
not enjoy political support or is not a politically strong figure. Another risk is the overlapping 
of coordinating functions with other central government bodies (above all the General Sec-
retariat of the Government). Furthermore, potential rivalry with the MFA related to EU affairs 
and the ensuing potential dissonance in communication with the EC (as opposed to speaking 
“with one voice”) is a potential disadvantage

Finally, as a technical secretariat, the central coordinating body does not have policy making 
functions that the ministries enjoy, which can represent a limitation in circumstances when 
abundant EU driven policy decisions need to be taken. It can only carry out analytical and 
technical tasks as a basis for policy proposals by its political head (be it the Prime Minister, a 
Deputy-Prime Minister or an EU Integration Minister). The key to the effectiveness and speed 
with which they will be implemented depends exclusively on the strength of the relationship 
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between the head of the body and the political head. At the same time, this limitation in itself 
can be viewed as positive as it limits the possibility of the coordinating body to “take over” the 
policy making functions which need to be carried out and improved in the line ministries in the 
course of the EU accession process.

.Ministry for European Affairs as main coordinating body – advantages and disadvantages

This option is the one most rarely used by accession countries. At the beginning of the acces-
sion process Croatia opted for a separate ministry, but later shifted the coordinating role to the 
Ministry of Foreign (and European) Affairs. In the region, Albania and Kosovo currently apply 
this model. 

The main advantage of establishing a specific ministry to act as a coordinator in the EU acces-
sion process is the creation of a “pool of excellence” with a relative institutional autonomy. By 
default, it implies allocation of human and budgetary resources that empower the Minister for 
European Affairs and are expected to ensure adequate administrative support to the coordi-
nating function. Unlike the MFA which inherits the structures and human resources focused 
mainly on the diplomatic function, a newly created Ministry for European Affairs can tailor the 
functions to the needs of the accession process and recruit adequate human resources. 

The disadvantages of the model derive from the fact that the EU coordinating role is not a 
“classical” portfolio with the ’normal’ functions of a ministry. Furthermore, the Ministry for 
European Affairs is one of the ministries at an equal footing with the others, so it might be dif-
ficult to impose the tasks deriving from the EU accession process on the other ministries. This 
model might be the most susceptible to political power – if the minister has a strong political 
position, the coordinating function would be viable and more effective; if not, it is at risk. 
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Table 2: Advantages and disadvantages of models for co-ordination of EU affairs in the Western Balkans

Model Advantages Disadvantages 
Ministry of 
Foreign Affairs

A political head (minister) with 
presumably guaranteed political 
power

Speaking with one voice

Rationalisation of resources

Predominance of the ‘external’ 
aspects of the process

Challenges to the coordinating 
role for internal reform

Dependence on the central 
Government

Central 
coordinating body

Strong central position

˝Pool of excellence˝

Specialisation in coordinating 
functions

Unified EU-related functions

Ministries forced to improve policy 
making capacities

Dependence on political strength 
and support

Overlapping of the coordinating 
functions with General 
Secretariat of the Government

Rivalry with Foreign Ministry

Limited policy making function

Ministry of 
European Affairs

Political head (minister) exclusively 
dealing  with EU affairs

Institutional and functional 
autonomy 

Creating a “pool of excellence“

EU affairs not a classical 
portfolio of a ministry 

Equal footing with other 
ministries

Dependence on political strength

It is evident that each model has specific advantages and disadvantages. The awareness of the 
strong and weak sides of each model gives decision-makers an opportunity to alleviate the 
weaknesses and employ the potential of the strong sides of each model. 

Regardless of the model applied, the essential requirements of the coordinating function of 
the Government related to EU affairs remain:

.Firm political commitment 

.Efficient mechanisms for programming and monitoring of reform 

.Speaking “with one voice”

An efficient mechanism for programming and monitoring of reform includes both the political 
and the administrative level. Stable and professional administrative structures remain a key 
prerequisite for an efficient accession process. While it is of the utmost importance that the 
administrative structures in charge of EU accession enjoy political support, it is indispensable 
that they are free of undue political interference, as the accession process requires high level 
of professionalism and specialisation. 

II.2.2 From pre-accession to negotiations

Experience from the last and the current enlargement shows that the launching of negotia-
tions significantly changes the focus of the accession process. Negotiations tend to absorb all 
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the other aspects of the process and to dominate the EU agenda. Thus, the negotiating struc-
tures come to the forefront of the process. 

The fact is that the existing structures that most of the countries have established before 
launching negotiations serve as a solid base for the negotiating structure. This primarily refers 
to the per chapter working groups of the NPAA, which remain active during negotiations and 
even after membership is achieved. Additionally, the dialogue with the EU institutions within 
the SAA structures is a good preparation for negotiations. However, the essential difference is 
that these structures support the Agreement which is about externalisation of a part of the ac-
quis. Screening shifts the logic of the approximation process and sets the final goal – the whole 
acquis as the target.  It is very difficult to keep the momentum of reform and a high level of 
enthusiasm within the administration if the status quo in the EU accession process prevails for 
a long time. The lack of progress in the accession process also poses a higher risk for politicisa-
tion of the administration and losing the resources that have already been created.    

Other specific EU bodies that are usually created in the early phase of the process – councils, 
committees, etc.- which are mainly established to include different branches of Government 
and stakeholders, lose their significance when the accession process progresses. The reason 
for this is that the process is channelled to the bodies that are competent and responsible for 
a certain EU policy according to the national institutional setting. This does not mean that 
stakeholders should not be – or are not included – in the process, but rather that they should 
be involved in a structured manner in all the phases and aspects of the accession process. In 
addition, the involvement of stakeholders cannot be exclusively linked to the issues related to 
the accession process, but rather become an incremental part of policy-making. On the other 
hand, the requirements of the accession process, especially an effective regulatory impact as-
sessment, might have a positive impact on the involvement of stakeholders in the policy-mak-
ing process in general. 

Other specific EU-related structures created within ministries (sometimes established within 
the international cooperation departments or as separate departments) should also briefly 
be discussed. They usually serve as contact points for EU related affairs. They are certainly an 
added value in the coordinating mechanism, serving as an EU coordinative task-force within 
the ministry, a link with the coordinating body and sometimes with specific roles for program-
ming and monitoring EU assistance. However, it is again important to ensure the right balance. 
These units should not take over the ’regular’ role of the ministerial units in charge of certain 
EU policies, as they are the ones which have the responsibility for a certain policy area, in which 
a relevant EU policy has to be incorporated. In addition, the risk of overlapping of the coordi-
nating functions with the strategic planning and policy-coordination units in ministries (which 
are also created as a part of the public administration reform process as a requirement of EU 
accession) is imminent. Often, the EU accession requirements result in mushrooming of differ-
ent administrative units, posing new risks for effectiveness of the coordination mechanisms, 
in a situation when financial and administrative resources are not exactly abundant. In these 
cases, common sense rather than blind copy-paste of many existing models might be more 
productive. 

Lastly, the role of independent and regulatory bodies should be mentioned. The acquis requires 
a number of independent and regulatory bodies to be set up and to effectively function. This 
implies the introduction of a new culture of governance. Thus, not only legal prerequisites, but 
a functioning relationship of the branches of government with these bodies is essential. The 
involvement and specific role that independent and regulatory bodies have in the dialogue 
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with the EU institutions and in the national coordinating mechanism is essential in the acces-
sion process and in a way may serve as a catalyst for the sometimes strenuous relationship 
between the government and the independent bodies.  

II.3  Case Study 1 – ‘Croatia’s Institutional Setup for EU Accession Negotiations and 
Lessons Learnt’, by Gordana Vidovic Mesarek

Introduction and Background 

The intensification of the relations between Croatia and the European Union towards the end 
of 1999 and particularly from the beginning of 2000 led to the signing of the Stabilisation and 
Association Agreement (SAA) on 29 October 2001. Croatia was the second country to sign a 
Stabilisation and Association Agreement (SAA) with the EU and that agreement represented 
the first formal contractual step in institutionalising the relationship of Croatia with the EU. 
Even before that in 1998, the Government Office for European Integration was established 
as the first coordinative body for European integration. In the year 2000 the Ministry for Eu-
ropean Integration was established. 

Following Croatia’s application for membership in the European Union on 21 February 2003 
in Athens, the Council of the EU asked the Commission to prepare an opinion on Croatia’s ap-
plication bid. Based on a positive opinion by the European Commission, the European Council 
granted Croatia the status of candidate country for membership. 

In December 2004, the European Council set the 17th of March 2005 as the starting date for 
negotiations, provided full cooperation with the International Criminal Tribunal for the former 
Yugoslavia (ICTY) is achieved. In the absence of a confirmation of full cooperation, the starting 
date for opening negotiations was postponed. In April 2005 the Negotiating Framework was 
adopted so that negotiations could start when full cooperation with the ICTY was achieved. 
The following bodies were established: State Delegation of the Republic of Croatia for Ne-
gotiations on the Accession of the Republic of Croatia to the European Union, Coordinating 
Committee for the Accession of the Republic of Croatia to the European Union, Negotiating 
Team for the Accession of the Republic of Croatia to the European Union, Working Groups for 
the Preparation of Negotiations on Individual Chapters of the acquis communautaire, Office 
of the Chief Negotiator and the Secretariat of the Negotiating Team. The Croatian Parliament 
established the National Committee competent for monitoring the negotiations for Croatia’s 
accession to the European Union. Parallel to this, in February 2005 the Ministry for European 
Integration and the Ministry of Foreign Affairs were merged into the Ministry of Foreign Af-
fairs and European Integration.

After a positive report by the then ICTY Chief Prosecutor, the Council concluded that condi-
tions for starting negotiations had been met and negotiations were officially launched on 3 
October 2005.

Key features of the national system 

The negotiating structure for the accession of the Republic of Croatia to the European Union 
was established by the Decision of the Government of the Republic of Croatia on the 7th of 
April 2005 (Official Gazette No 49/05). This Decision sets down the composition and com-
petences of the bodies that form the structure for the negotiations and which are entitled to 
sign the Accession Treaty of the Republic of Croatia to the European Union. The Decision also 
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assigns the role of competent and co-competent bodies of individual negotiating chapters to 
state administrative bodies and other bodies or institutions.

The members of the bodies of the negotiating structure were appointed by the Decision on the 
Appointment of Members of the State Delegation of the Republic of Croatia for Negotiations 
on the Accession of the Republic of Croatia to the European Union, Members of the Negoti-
ating Team for the Accession of the Republic of Croatia to the European Union, Heads of the 
Working Groups for the Preparation of Negotiations on Individual Chapters of the acquis com-
munautaire, Members of the Office of the Chief Negotiator, and Members of the Secretariat of 
the Negotiating Team (Official Gazette No 49/05 and 120/05).

The State Delegation of the Republic of Croatia for Negotiations on the Accession of the 
Republic of Croatia to the European Union conducted direct political talks and negotiations 
with the EU and was responsible for the success of the negotiations for all chapters. The State 
Delegation was responsible to the Government of the Republic of Croatia and acted pursuant 
to the negotiating guidelines which were adopted by the Government of the Republic of Croa-
tia, as well as pursuant to the conclusions of the Coordinating Committee for the Accession of 
the Republic of Croatia to the European Union. The State Delegation was obliged to provide 
reports on the course of negotiations to the Government of the Republic of Croatia following 
each meeting of the bilateral Intergovernmental Conference between the Republic of Croa-
tia and the EU Member States held at ministerial level. In addition, the State Delegation was 
obliged to provide special reports at the Government’s request.

The Negotiating Team for the Accession of the Republic of Croatia to the European Union 
was responsible for negotiations at expert and technical levels with EU institutions and Mem-
ber States on all negotiating chapters. It considered and adopted draft negotiating positions 
and submitted them to the Coordinating Committee on Accession of the Republic of Croatia to 
the European Union. The Negotiating Team also reported to the State Delegation and Govern-
ment of the Republic of Croatia on the course of the negotiations. Members of the Negotiating 
Team were responsible for the coordination of particular clusters of negotiating chapters and 
provided expert support to the Chief Negotiator, participated in negotiations on the basis of 
instructions from the Chief Negotiator, coordinated the work of working groups for the prepa-
ration of negotiations on individual negotiating chapters, cooperated with EU coordinators 
in the state administration bodies, and were responsible for the drafting of the negotiating 
positions and related reports. It is important to stress that the members of the Negotiation 
Team were not only officials from the state administration but also experts outside the public 
administration, including the academia and the Croatian Chamber of Commerce.

The Working Groups for preparation of negotiations on the individual chapters of the acquis 
communautaire participated in the analytical review and assessment of the harmonization of 
the legislation of the Republic of Croatia with the acquis communautaire (screening) and in 
drawing up the draft proposals of negotiating positions, in dialogue with state administration 
bodies or other bodies designated as competent authorities for individual chapters of the ac-
quis communautaire and the EU Coordinator of the relevant body. The Working Groups had 
heads who administered their work in agreement with the member of the Negotiating Team in 
charge of coordinating a specific negotiation chapter.

The Coordinating Committee on the Accession of the Republic of Croatia to the European 
Union was an interdepartmental working body of the Government of the Republic of Croatia 
that discussed all issues related to negotiations on the accession of the Republic of Croatia to 
the European Union. This body reviewed draft proposals of negotiating positions submitted by 
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the Negotiating Team before they were forwarded to the National Committee for Monitoring 
the Accession Negotiations of the Republic of Croatia to the European Union. It also reviewed 
proposals of negotiating positions before they were forwarded to the Government of the Re-
public of Croatia for adoption. The Coordinating Committee consisted of the Head of the State 
Delegation and the Minister of Foreign Affairs and European Integration as the Chairperson, 
the Vice Prime Ministers of the Government of the Republic of Croatia, all the ministers in the 
Government of the Republic of Croatia, as well as the Chief Negotiator as a member of the 
Coordinating Committee by virtue of office.

The Secretariat of the Negotiating Team assisted the Secretary of the Negotiating Team in 
his/her work and provided expert, technical and administrative assistance to the State Delega-
tion, the Negotiating Team and the Working Groups for preparing negotiations on the indi-
vidual chapters. The Secretariat coordinated the tasks and duties arising from the negotiations, 
prepared an analytical review and evaluation of the degree of harmonisation of legislation 
(screening) and made reports on the progress of legislative harmonisation, as well as on the 
progress of the negotiations. It also performed any other technical and administrative tasks 
related to the negotiations. 

Ministry of Foreign Affairs and European Integration was the main coordinative state admin-
istration body for the European integration process. The Ministry was, in this respect, respon-
sible for monitoring and coordinating the process of Croatia’s accession negotiations with the 
EU; monitoring the fulfilment of the criteria for EU membership, coordinating the harmoniza-
tion of the legal system of Croatia with the EU legal system; coordination of the preparation 
and monitoring the implementation of Croatia’s National Program for EU Accession; coordi-
nation of the activities of government bodies for effective transposition and implementation 
of the acquis, and; coordination and monitoring of the implementation of the Stabilisation and 
Association Agreement. The Secretariat of the Negotiating Team was an organisational unit in 
the Ministry for Foreign Affairs and European Integration.

Line ministries were responsible for transposition of EU legal instruments in their competence 
and fulfilment of all other obligations deriving from the negotiation process. In every state ad-
ministration body EU Coordinators at the level of officials were appointed. EU Coordinators in 
state administration bodies were responsible for the EU portfolio within this institution. Also 
EU directorates or departments were established which were focal point for communication 
with other department sectors and supporting the EU coordinator.

The competences of the Croatian Parliament in the process of Croatia’s accession to the Eu-
ropean Union included legal and political control over the integration process. Parliamen-
tary scrutiny of the Government’s activities is regulated by the Constitution of the Republic of 
Croatia and the Rules of Procedure of the Croatian Parliament, while the process of Croatia’s 
accession to the European Union was regulated by other relevant documents such as: the 
Resolution on the Accession of the Republic of Croatia to the European Union (2002), the 
Croatian Parliamentary Parties’ Joint Statement on the Beginning of Negotiations Between the 
Republic of Croatia and the European Union (2004), the Declaration on the Fundamental Prin-
ciples of Negotiations on Full Membership of the Republic of Croatia in the European Union 
(2005), the Resolution on the Strategic Guidelines for Negotiations between the Republic of 
Croatia and the European Union (2005) and the Statement of the Croatian Parliament and 
the Government of the Republic of Croatia on Joint Actions in the Process of Negotiation for 
Membership of the European Union (2005). Every year the Sabor debates the Government’s 
annual programme for EU accession, i.e. the programme for adoption and implementation of 
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the acquis communautaire, and adopts the plan on the harmonization of Croatian legislation 
with the acquis. 

The Croatian Parliament participates in the process of Croatia’s accession to the European 
Union through its working bodies. Monitoring the harmonization of the Croatian legal system 
with the acquis falls within the competence of the European Integration Committee. This 
standing Committee, established in 2000, is also in charge of monitoring the exercise of Croa-
tia’s rights and commitments deriving from international treaties pertaining to the Council of 
Europe and EU aid and cooperation programmes, as well as for cooperation and experience 
exchange with other bodies in the European integration processes. 

Political control of accession negotiations used to be exercised by the National Committee 
that was in place from 2005 to 2011 as a special working body competent for monitoring the 
negotiations for Croatia’s accession to the European Union. The National Committee con-
sisted of representatives of all parliamentary political parties and its decisions were adopted 
by consensus. The Committee was also a forum for consultations and debate between parlia-
mentary parties and the Government. Other functions of the Committee included providing 
relevant information on the EU and raising public awareness on European issues in Croatia.

Key advantages and disadvantages of the national system 

One of the advantages of the Croatian Negotiation Framework was the wide negotiation ap-
proach. When establishing the negotiation structure, the principle that the EU project is not 
just a project of political elites, but the project of the entire society was applied. It was neces-
sary to use the expertise and knowledge of professionals both within and outside the admin-
istration. Accordingly, the Working Groups for preparation of negotiations on the individual 
chapters had a large number of members: representatives of state administration bodies; in-
dependent expert institutions, professional organisations; academic community; representa-
tives of the private sector (Croatian Chamber of Economy, Croatian Employers Association) 
and trade unions.

During the screening process (the analytical overview and evaluation of the degree of har-
monisation of national legislation with the acquis communautaire) the principle of inclusion 
was applied and all members of the Working Groups participated in both screening phases. 
The reason for this was not only to participate later in the preparation of all necessary nego-
tiation documents but also to get familiar with acquis requirements and preconditions for full 
implementation. The positive consequences of this approach certainly included transparency 
along the whole process and dissemination of information. 

Another positive example of implementation of the national system is the establishment of 
the coordination system for monitoring the fulfilment of all obligations undertaken during the 
accession negotiations.

During the negotiation procedure, after agreement has been reached between the EU and 
the candidate country on the individual chapter of the negotiations, and once the set bench-
marks have been met, the respective chapter is considered temporarily closed. It is important 
to stress that, in the period before concluding the Accession Treaty, if the candidate country 
does not meet the set benchmarks or obligations assumed under the respective chapter, nego-
tiations for the chapter in question can be reopened. For this reason, it is necessary to have not 
only a negotiation structure responsible for the negotiations with EU institutions and adopt-
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ing of negotiating positions but also a system that monitors the fulfilment of all obligations 
undertaken during the accession negotiations.

In this respect the Ministry of Foreign Affairs and European Integration was the main coordi-
native state administration body for the European integration process. As stated before, the 
Ministry was responsible for monitoring and coordinating the process of Croatia’s accession 
negotiations with the EU; monitoring the fulfilment of the criteria for EU membership, coordi-
nating the harmonization of the legal system of Croatia with the EU legal system; coordination 
of the preparation and monitoring the implementation of Croatia’s National Program for EU 
Accession; coordination of the activities of government bodies for effective transposition and 
implementation of the acquis, and; coordination and monitoring of the implementation of the 
Stabilisation and Association Agreement. 

Croatia’s National Programme for EU Accession as a strategic document, including all reforms 
necessary for membership, was the central mechanism in the area of European integration 
from one year to another. It was an effective instrument in setting up priorities and the dynam-
ics of the legal approximation process and fulfilment of all obligations deriving from the ac-
cession negotiations. Especially after opening of the negotiations, the National Programme for 
EU Accession comprised the screening results, obligations from the Progress Report and Ac-
cession Partnership, opening and closing benchmarks as well as all other negotiating results. 
Monitoring the implementation of the National Programme for EU Accession was the first 
item on the agenda of the Government permanent working bodies and Government session. 
This way the negotiation process had the support of the highest political level.

The benefit of this coordination mechanism is also that Croatia even as an EU member states 
prepares the Programme for transposition and implementation of the EU acquis and its imple-
mentation is also monitored at the Government permanent working bodies and Government 
session to prevent transposition deficit in transposing the acquis and initiating of infringement 
procedures.

Conclusions and Recommendations

The entire European integration process is a very demanding process combining political and 
legal aspects, which requires strategic planning and defining national interests and priorities. It 
is also a dynamic process which requires flexibility and often swift response to new challenges. 
Efficient coordination mechanisms have to be established that ensure cooperation with all 
interested partners (private sector, academic community, civil sector). A successful national 
coordination system requires organisational development and adaptation at all levels of cen-
tral government.

In developing its national coordination system and the negotiation structure Croatia also con-
sidered good practices from counties of the 5th enlargement. However, an effective domestic 
coordination mechanism has to ensure optimal compliance with domestic objectives of the 
process. In this regard no unique model exists; good practices from other counties have to be 
considered but the national coordination system has to be based on the candidate country’s 
own political system, administrative culture and institutional capacity.



22  |Page

II.4  Case Study 2 – ‘High Level Accession Dialogue as an Instrument  
for Pre-Accession’, by Ana Angelovska

Introduction

The Republic of Macedonia is in a specific situation compared to other countries of the Western 
Balkans (and especially in comparison to Montenegro and Serbia) having in mind that it has not 
started the accession negotiations despite 5 consecutive recommendations by the European 
Commission (EC). Therefore, for the moment the country is not in a position to further develop 
and upgrade its system according to the needs of the negotiations process and the formation 
of the negotiation structure,10 but rather to modify its system according to the specific develop-
ment of relations between Macedonia and the EU. 

The latest development of relations is the introduction of the High Level Accession Dialogue 
(HLAD), launched on 14 March 2012. As agreed by both parties the HLAD was not foreseen 
as a replacement for accession negotiations but it was intended to enhance the cooperation 
between the EC and the government on the reform agenda, under circumstances of recom-
mended, but not yet opened, membership negotiations.  Its aim was to support and inject new 
dynamism into the reform process and to boost the European perspective for the country. 
The HLAD focuses on five priority policy areas: freedom of expression, rule of law, public ad-
ministration reform, electoral reform, and the economic criteria. The dialogue is co-chaired by 
the Macedonian Prime Minister and the EU Enlargement Commissioner. Until now, 4 sessions 
have been held, the last one on 9 April 2013. With the aim of meeting the objectives of HLAD, 
several Roadmaps have been developed and implemented so far. All the measures were spe-
cific, coupled with reasonable deadlines for implementation. Within the framework of the dia-
logue, the national authorities prepared themselves for establishing a more in-depth technical 
dialogue with the EC regarding chapter 23 – Judiciary and Fundamental Rights and chapter 24 
– Justice, Freedom and Security. For that reason, a self-screening on the level of alignment of 
national legislation with EU legislation in these areas has been conducted.

For the coordination of the accession process under HLAD, no separate national system for 
coordination was established, but rather the existing one (established since 1997) was adapted.  

Key features of the national system

Over the past years the Government has established fully operational institutional structures 
for the management, coordination and monitoring of the accession negotiation process.11  

When developing its institutional model of coordination, the Republic of Macedonia followed 
the examples of the countries having similar size and systems (mainly Slovenia, but also Es-
tonia), where the coordination of the internal European integration processes has been done 
by a central governmental coordinative service, while the Ministry of foreign affairs was the 
central institution responsible for cooperation with EU institutions and member states.  With 
the establishment of the Secretariat for European affairs within the Government, Macedonia 
chose the model of strengthened coordinative role, which is being used for coordination of 
the activities under HLAD as well. The key players and institutions in the accession negotiation 
process are:

10 National Platform for negotiations was adopted by the Government in 2007 and then modified following the first EC recommendation 
for opening of accession negotiations in 2009. The platform sets principles and merits under which the process will be conducted, as well as 
institutional set-up and the needed structures for negotiations. 

11 Regulated with the Law on Government and  the Law on organization of state administrative bodies
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At the political level:

• The Government of the Republic of Macedonia – chaired by the Prime Minister;

• Deputy Prime Minister – in charge of European Affairs, and head of the Secretariat 
for European Affairs (SEA), coordinates the overall accession negotiations, as a link 
between the administrative and political level; 

• The Ministry of Foreign Affairs – coordinates the external dimension of the accession 
negotiations; The MFA is responsible for the political part of the accession negotia-
tion process, and proper representation of country’s position in the international di-
mension. The MFA supports foreign policy aspect of the accession negotiations, with 
regards to the political dialogue, regional cooperation, contractual arrangements with 
the EU and the member states and candidate countries.

At the inter-ministerial level:

• The Secretariat for European Affairs (SEA) – the central coordination body for hori-
zontal coordination of the overall process, chaired by the Deputy Prime Minister in 
charge of European Affairs;

• The Working Committee for European Integration (WCEI) – at two levels: at the level 
of State Secretaries, and the expert level, represented by the heads of the inter-min-
isterial NPAA working groups;

• The NPAA working groups (35) and sub-groups, responsible for each chapter of the 
acquis – the NPAA working groups have the following responsibilities: plan the ac-
tivities and determine priorities for aligning the legislation with the acquis; deter-
mine the line ministry responsible for aligning the legislation with the acquis; prepare 
their respective parts and harmonise them with the remaining parts of the NPAA; 
make cost and resource assessments for building up the capacities for implementing 
the legislation; submit reports to the Government regarding the implementation of 
the respective NPAA chapters; provide recommendations concerning draft laws and 
implementing legislation from their respective chapters with which the acquis is be-
ing transposed; ensure preparatory activities and active involvement in the screening 
process; prepare the negotiation positions of the country in the negotiation process; 
Conduct other activities which arise from the NPAA preparation and the preparation 
of the negotiation positions.12 

• The EU departments in the line ministries.

Specific role in the process:

• The Legislation Secretariat (LS) – responsible for verification of the compliance check 
of draft legislation with the acquis and consistency with the legal order;

• General Secretariat of the Government (GS) –  for efficient policy coordination, and 
monitoring of the government annual plan;

12 The role and the responsibilities of the working group is regulated with the Decision for the establishment 
of the Working groups on NPAA and the preparations for accession negotiations , adopted in 2006 and then 
amended in 2009
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• Parliamentary Bodies – dedicated to the oversight of the accession negotiation pro-
cess, these bodies include the Committee for European Affairs (to deal with the harmo-
nization of the legislation), the National Council for European Integration (comprised 
of different stakeholders, including civil society sector and chambers of commerce, 
and overseeing the accession negotiation process), as well as the Joint Parliamentary 
Committee (between the EU and Macedonia, established in the framework of the 
SAA process).

The coordination structures are fully operational and have a good track record of function-
ing. The NPAA working groups have regular meetings and act according to their duties. The 
main inter-ministerial coordination body, the Working Committee for European Integration 
(WCEI) have monthly meetings on regular basis, for monitoring of the implementation of 
NPAA, obligations under the Stabilisation and association agreements and other issues related 
to the EU. Since the establishment of the HLAD, the WCEI also monitors the level of fulfil-
ment of HLAD priorities. In addition, EU issues are on the agenda of the weekly government 
sessions, as well as a thematic government session on a monthly basis. The Roadmap on HLAD 
priorities is discussed at every second session of the Government. 

The process of coordination, monitoring the implementation of the priorities of HLAD and the 
activities proceeding from the operational roadmaps was conducted through two mechanisms 
established in March 2012: Strategic mechanism (political) and Operational (technical) mecha-
nism. On the political level, Ministerial Working Group has been established, responsible for 
monitoring the implementation of the priorities laid down at the first HLAD meeting and of 
the activities laid down in the operational roadmap. It was chaired by the Deputy Prime Min-
ister for European Integration, and the members are Ministers included in five HLAD priority 
areas13.  The operational mechanism is the driving force of the implementation and support 
of the HLAD, were the working groups for chapters 19- ‘Social policy and employment’, 23- 
‘Judiciary and fundamental rights’, and 24- ‘Justice, freedom and security’, Political criteria 
and Economic criteria. The SEA was charged with the planning, management, coordination 
and monitoring of High-level accession dialogue. The NPAA methodology and web portal was 
used for following the fulfilment of obligations. 

Regular dialogue and consultation is being provided with different stakeholders. The Com-
mittee of the Assembly responsible for European affairs and the National council for European 
integration is informed about the level of fulfilment of EU integration processes on a quarterly 
basis and also is being consulted for the preparation of NPAA (among others, HLAD measures 
are also included). The consultation of the   civil society sector for the preparation of NPAA is 
being implemented regularly for every cycle of revision. The legal framework foresees the pos-
sibility for including the different stakeholders in the work of the NPAA working groups.14 The 
principles of information-sharing, stakeholder consultation and participation were recently 
formally strengthened with the adoption of the ‘Rules of procedures’ for the working group 
on chapter 23, and is to be followed by other groups as well. With regard to HLAD, several 
consultations with relevant NGOs were done while planning the measures but also for pre-
sentation of the progress made. In addition, the Association of Journalists and the organization 

13 Deputy prime minister in charge of implementation of Ohrid Framework agreement, Deputy prime minister in 
charge of economic affairs; Minister of foreign affairs; Minister of justice; Minister of interior; Minister of finance; 
Minister of Labor and Social Policy; Minister of information society and administration; General Secretary of the 
Government; 
14 Decision on the formation of the working groups for preparation of the National Programme for adoption of 
the acquis and preparation for negotiation positions – adopted first in 2007 and then amended in 2009
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responsible for the proper management of elections were involved during the implementation 
of HLAD measures related to freedom of expression in media and the electoral reform. 

Key advantages and disadvantages of the national system from practice

The advantages of the implementation of the national system were the following:

The HLAD contributed towards intensification of the EU integration processes in the country 
and served as a good example on how accession negotiations would look like.  Intensive po-
litical-level meetings were held on regular basis, as well as technical consultations on various 
topics continued throughout the whole period. Regular monitoring (through the mechanisms 
already explained above) by the Government was ensured for the priority areas under HLAD, 
thus imposing bigger pressure on responsible institutions. As a result, the aim for which the 
HLAD was introduced, has been achieved - progress has been made in the reform processes of 
the country and especially in the areas of efficiency of the justice system, legal framework on 
freedom of expression and public administration reform, track record on corruption and etc.  It 
allowed all important issues that will certainly continue to be challenged during the accession 
negotiations to be addressed at this stage of the process. If decision for opening of accession 
negotiation is adopted, the Republic of Macedonia will be in a good starting position. 

The pressure on the necessary reforms has been focused on a smaller number of institutions, 
which enabled easer and smoother coordination. The same prevented the dilution of the re-
sponsibilities of the institutions in a way that each institution knew precisely its obligations 
and was able to focus its efforts on meeting the set targets.  The partnership relations with the 
responsible units in the EC dealing with enlargement and justice, freedom and security were 
strengthened and the discussions were more focused concentrating more on the challenges 
and concerns that need to be overcome.

Given that HLAD priorities address issues related to meeting the standards in the field of rule 
of law and human rights, it has contributed to a reconsolidation and more active engagement 
of the working groups responsible for chapters 23 and 24. The capacities of persons working 
in these areas were strengthen both in terms of understanding the process of European inte-
gration as well as regarding the knowledge on EU and best international standards in specific 
areas and the EC requests under the new approach in the accession negotiations. The quality 
of reporting documents increased, focusing much more on providing convincing track-record 
and having an inter-sectoral approach. The relevant NPAA working groups initiated self-as-
sessment of the progress achieved and the level of alignment of the national legislation, iden-
tifying the main gaps and key challenges to be addressed in the next period.  An appropriate 
network of experts and professionals has been created that will be particularly important for 
the future process of accession especially if we take into consideration that HLAD priorities 
will continue to be closely monitored under the rule of law chapters.  

With regard to the disadvantages of the system it has to be pointed out that HLAD can’t be 
considered as accession negotiations and therefore it can’t have the same effect as the nego-
tiations.  The HLAD was concentrated only on a limited number of areas of rule of law and 
economic reforms, while leaving aside the rest of the EU acquis. As stated above, when starting 
the accession negotiations, the country will be most probably more advanced in chapters 23 
and 24, but it is also important to maintain and to further ensure the good level of prepared-
ness in the remaining 31 acquis chapters. The determination of the exact level of compliance, 
the future priorities in the different areas and the planning of activities would be possible only 
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if a detailed screening of legislation is made, which is not possible without the formal start of 
the negotiations. 

There are differences as regards the intensity and quality of the activities of working groups. 
Some are assuming more tasks than currently regulated, and are ready to become a key con-
tributor to integration – also on policy issues. Others function much less effectively. HLAD 
strengthened the existing coordination structures in the rule of law areas but it contributed 
to reduce the pressure on the institutional structures in the remaining acquis areas, thus pos-
ing risks for defocusing the national system of coordination. Without clear perspectives of 
negotiations it would be difficult to activate the whole machinery of the civil service and the 
different stakeholders, while at the same time, to keep their motivation to continue to work 
on a process that is becoming repetitive, without strict guidance and perspective of moving 
towards next, more qualitative stage. 

Also, the two years of functioning of HLAD showed its inconsistency. The last meeting was 
held in the spring of 2013 and there is uncertainty of its continuation, namely, in which form 
and set-up it will continue and to which priorities it will be focused on in future. There is also 
a delay in regards to the feed-back received from the EC on common understanding on the 
methodology and the manner of further tackling the key issues of concern. This uncertainty 
affects the sustainability of the reforms achieved in chapters 23 and 24 but it can also con-
tribute towards transferring the national resources to other priorities and adopting decisions 
affecting the EU integration. Without progress in the next phases, it would be more difficult 
to ensure the political support for resolving the issues of concern (inter-ethnic integration, 
high level corruption cases, anti-discrimination of LGBTI population and etc.).  Therefore, it is 
important to move to the next more challenging stage of the enlargement processes. Failure 
to adopt a decision for opening of accession negotiations can jeopardise the whole process 
both for Macedonia and the EU. The negotiation process will bring an added value towards 
the adoption of its legislation and rules, political orientations, practices and obligations. This 
will ultimately bring the country’s institutions, management capacity and administrative and 
judicial systems up to EU values and to EU legal, economic and social system standards. 

Conclusions

The national system of coordination has proved to be stable, functioning and adaptable. The 
system is harmonised in all different stages of the process, i.e. planning, monitoring and re-
porting, therefore ensuring timely planning of necessary measures, but also an early warning 
system regarding the fulfilment of necessary requirements. The system is inclusive, ensuring 
the participation of all responsible institutions and different stakeholders. One of the main 
recommendations regarding the institutional set-up of European integration processes is to 
ensure its stability, and instead of the creation of parallel systems depending on the stage of 
accession, to use the existing ones and adapt them according to the different requirements.  
The model that has been developed in the Republic of Macedonia proved to be adaptable. The 
last example is the HLAD - there was no need for creation of a new system, but only to adapt 
the existing one.  The methodology and procedures used for HLAD and regarding the work of 
the working groups on chapter 23 and 24 should be implemented as well for all other acquis 
areas and especially for those chapters where additional efforts are needed and for which the 
process of alignment is at an early stage. 

On the other hand, since the organisation of EU integration has not been formally updated for 
a long period of time (due to the non-commencement of accession negotiations) and impor-
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tant developments such as HLAD, economic and regional dialogue, and the self-assessment 
of the acquis chapters 23 and 24 have not been covered, perhaps it is an opportunity to think 
about formally updating and further improve the system of EU coordination.  This particu-
larly relates to:

- Further strengthen the role of the Secretariat for European affairs, in order to en-
sure that all EU integration aspects are properly checked and reported in all submis-
sions to the government

- Formally improve the scope of the working groups, in order to guarantee that WGs 
are appropriately involved in decision-making related to EU affairs (setting working 
priorities; planning the governmental agenda regarding EU priorities; ensuring the 
consultative role of WGs for IPA planning).

- Improve the link between European integration processes and the Instrument on 
pre-accession (IPA) and shape its substance.

- Effective and practicable standards for the consultation on policy areas with civil so-
ciety should be introduced (to replace current ambitious but not so functional regula-
tions).

- More structured dialogue conducted on a regular basis with different EC services is 
needed. Wide consultation and feed-back on a systematic way needs to be ensured. 
The role of Macedonia’s permanent representation at the European Union could 
be better regulated and strengthened with regard to receiving and providing regular 
information.
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III. Institutional Set-up and Coordination Requirements for Accession 
Negotiations

III.1 Main principles in conceptualisation of the negotiating structures

As stated in the introduction, the EU does not prescribe the internal organisation of coordi-
nation structures and procedures of the candidate country. This is completely left to each 
candidate country, which has to respect only those few requests written in the Negotiating 
Framework. However, the candidate country has to respect all principles and procedures stip-
ulated in the Negotiating Framework. This has resulted in organisation of negotiating struc-
tures which do not differ much between candidate countries. 

It’s noticeable that, particularly in the fifth enlargement, very close collaboration between the 
candidate countries existed. This implied the exchange of good practices in tackling the or-
ganisational aspects of the negotiating process. As a result, there were similarities between 
different negotiation coordination structures in candidate countries. However, there were also 
significant differences, partially as a result of different constitutional orders or administrative 
cultures, or just the size of the administration.

The pre-negotiations institutions and structures formed for the EU accession process offer 
a good basis for setting up the structures needed for the negotiations. Hence, when putting 
in place the institutional structure and procedures for the EU accession negotiations, the au-
thorities should use to the largest extent possible the existing institutions and therefore cre-
ate only those new institutions that are really necessary. Also, the decision-making procedures 
should be coordinated in the established ways to the largest extent possible. This rule applies 
both for the structures and mechanisms which are already established for ’domestic’ proce-
dures as well as for procedures within EU association process.

The EU accession negotiations are a process where professional issues are often closely inter-
twined with the political issues. Frequently, situations arise where the professional level has to 
elaborate positions or formulate dilemmas, but in order to bring the issue forward, a political 
decision is needed. Procedures and structures for efficient verification of positions and dilem-
mas at political level should be established. It is up to the politicians to decide about the pace 
of reforms needed to fulfil the criteria for the membership in the EU. In case this relationship 
between the professional and the political level has not been established in a flexible and in-
teractive manner, the country may easily be confronted with a situation that its negotiations 
will not only be sub-optimal in terms of their quality, but will also produce unnecessary delays. 

These procedures should also enable politicians to adopt decisions in a very short period of 
time, but on the basis of sound expert advice. Especially in the final phases of the negotiation 
process, at the final intergovernmental conference, this is of utmost importance.15 

The EU accession negotiation process lasts for quite a long period, certainly longer than one 
election period. Therefore, it cannot be excluded that political changes may happen during 
the negotiations. In order to provide conditions for the negotiations to run as smoothly as 

15 Example: At the final negotiating conference in Copenhagen in December 2002 a political agreement was 
reached on co-financing the initial costs of implementation of the Schengen acquis in new EU Member States 
through EU budget. Afterwards, during the drafting of the Accession Treaty, the agreement was opposed by the 
Legal service of the European Commission and several months were needed for finding proper legal form to 
transform the political agreement into the acquis. 
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possible, it is desirable (if not necessary) that the basic institutional structure for negotia-
tions, and especially the Core Negotiating Team (CNT), should be resistant to changes to the 
greatest possible extent. In order to achieve this, a basic agreement on negotiating structures, 
especially the composition of the CNT, should be achieved between the ruling majority and 
the opposition. 

In previous enlargements the resistance to political changes of main negotiating structures 
were definitely the case. Despite changes in ruling majorities, there were very few changes in 
CNTs. Even where they did happen, as a rule, these changes were not politically driven.

The process of the EU accession negotiations is highly complex, involving a large number of 
governmental and other institutions. In order to make the process as effective as possible, it 
is of paramount importance that there is a clear division of responsibilities among various 
institutions involved in the process, with clearly defined reporting lines. It is highly advisable 
to define all procedures and the role of each institution in the form of rules of procedure.

However, it should be emphasised that coordination structures (such as negotiating groups, 
CNT, etc.) are only supporting structures, enabling and organising inter-institutional domestic 
negotiations. 

The main responsibility is on the line ministries.

As already pointed out, the EU accession negotiation process is a lengthy process. During this 
process individuals will step in and out. Therefore, the country should build systemic mecha-
nisms for its ’institutional memory’. Otherwise, each personal change and especially changes 
at the political level or at very senior administrative level may cause significant delays in the 
negotiating process or even lead to sub-optimal results in the negotiations. Sufficient insti-
tutional memory of all institutions involved in the process is needed so as to enable the au-
thorities to know at any time what commitments have been made or received throughout the 
negotiation process. The EU/EC has this memory well developed.16

The EU accession process and EU membership–to various degrees – influence the activity of 
practically every company in the country and the life of its citizens. It is for this reason that it is 
extremely important to involve all stakeholders in the preparation of the negotiating positions. 
Testing of the proposed negotiating positions with various stakeholders, especially with the 
business community and civil society organisations (CSOs), is of highest importance. An ill-
designed agreement with the EU in a particular area of the acquis may have fatal consequences 
for the businesses that are subject to this segment of the acquis. It is therefore wise to in-
clude them systematically in the EU accession process and to shape together with them the 
negotiating positions, especially in determination of the transitional periods the country will 
request from the EU.  Very often the companies have to provide the necessary data and argu-
ments that enable the candidate country and its negotiating team to support the claims for 
the transitional periods. The issue of involvement of external stakeholders is dealt with more 
extensively in chapter V.

EU accession, as a highly complex process, requests very specific expertise in many areas. Very 
often administration lacks expertise in certain areas. This is especially the case in small ad-
ministrations. Systemic involvement of all available human resources of the country in the 

16 Example: Slovenia in 2010 as a MS, in the correspondence with the EC, made certain claims in one specific area. 
The response from the EC was: “Sorry, but in 1999 (as a candidate country) you claimed something different”.
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process is critical. The engagement (on a systemic basis) of all those who can contribute to the 
quality of the process is necessary. In this context, it is vital to have good working relations 
with non-governmental institutions, universities, chambers of commerce, and individuals.17 
Individuals from these institutions can contribute to the process in various capacities, e.g. as 
members of the CNT or other accession-related institutions, providers of analytical backup, 
or consultants for individual areas. It is of utmost importance that these individuals – even 
though not government employees – are appointed to any of these institutions by the Gov-
ernment, given that cooperation with them is expected to be on a more long-term basis. The 
provision of expertise on a specific negotiating item by foreign consultants is not excluded, but 
it should be used on a very selective basis. 

It is extremely important that the authorities communicate with the EU (Member States, Eu-
ropean Commission and other institutions) in a highly coordinated manner, according to the 
“one voice” principle. It should be underlined that line ministers as well as their officials must 
in their communications with these institutions represent a position that has been agreed at 
the government level, even though this position may not be entirely in line with the minis-
try’s views on the subject concerned. In this respect, a kind of centralism is necessary for the 
consistency and credibility in the negotiations, given that in previous instances, a candidate 
country has had a different position on a particular issue from that of the official national po-
sition. Usually, this kind of discrepancy is identified very rapidly by the EU partners and leads 
to sub-optimal results and even deadlocks.18 Furthermore, such opposing views or statements 
undermine the credibility of the candidate country and its overall position towards the EU 
counterparts in the negotiations.

The process of decision making and reaching the agreement in the EU is quite lengthy. This 
applies also for the accession negotiations. A candidate country must persuade not only the 
EC but also the member states. It should not be forgotten that negotiations with a candi-
date country also implies negotiations among the member states. During the procedures in 
the Council, the member states have to conduct internal procedures of their own, for every 
negotiating chapter. In many of them these involve not only the Government but also the 
Parliament, before their representative can give the green light in the Council for opening or 
closure of a particular chapter. Hence, for the issues that matter, a candidate country must be 
sure that everybody else knows well in advance exactly what outcome it expects. Decision 
making process in the EU is also the reason not to change the policy without very good and 
well-justified reasons. Any change in the policy can delay the procedures in the Council for 
several months.

17 In Slovenia the NGOs were deeply involved in the preparation of the negotiation positions in the area of envi-
ronment, because of their knowledge which sometimes exceeded the knowledge of the ministry in certain areas, 
although they were not part of the official Negotiating Group. In the area of agriculture, the individuals from the 
Academia were important members of the CNT and the Negotiating group for this chapter, etc.
18 During the negotiations for the next financial perspective in 2004 Slovenia was, according to its official position, 
part of the “Friends of Cohesion” group of Member States advocating for the bigger EU budget. However, during 
his visits to Berlin and London, capitals of two net contributors to the EU budget, the then Minister of Finance 
expressed his agreement with the position of net contributors, which advocated for the smaller EU budget. As 
a result, Slovenia was not invited to any meeting of either of these two groups, until things were not “settled at 
home.” 
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III.2 Main structures needed for running accession negotiations

III.2.1 The Negotiating Groups

The main coordination structure for running the EU accession negotiations are Negotiating 
Groups (sometimes also called ‘Working Groups’), organised according to the negotiating 
chapters. The negotiating chapters are determined by the EU in the Negotiating Framework, 
a document of the EU, adopted by the Council at the beginning of the negotiation process, 
stipulating principles governing the negotiations, substance of negotiations and negotiating 
procedures. Currently the whole acquis is divided, for easier conduct of the negotiations, into 
35 negotiating chapters.  

The Negotiating Groups consist of officials from different ministries, thus de facto playing the 
role of the inter-ministerial coordination. Usually, each group is headed by the representative 
of the so-called leading ministry (or executive of some state institution, e.g. Statistics Office), 
i.e. the ministry in charge of the largest proportion of the acquis to be dealt with by this Ne-
gotiating Group.

With respect to the EU accession negotiations, Negotiating Groups are responsible for con-
ducting the screening. Each group has the final responsibility for the preparation of negotiat-
ing positions and other platforms for negotiations within its negotiating chapter. Nevertheless, 
they have to obtain the consent of the Core Negotiating Team before submitting the docu-
ment to the Governmental procedure. The member of the CNT responsible for a particular 
chapter participates in the work of the Negotiating Group. 

There are and there have been different approaches in the actual composition of the Nego-
tiating Groups. In some candidate countries the Negotiating Groups consist/consisted only of 
officials from different ministries, with very few exceptions. The practice in some candidate or 
former candidate countries is/were quite different. The members of the Negotiating Groups 
are/were also representatives of civil society, Academia or businesses, in some cases repre-
senting the major part of a Negotiating Group or even chairing the Negotiating Group. Such 
approached is/was welcomed by the involved external stakeholders. However, it seems that 
it was actually practised only in the very first phases of the negotiating process. Afterwards, 
the civil society was in a majority of cases excluded from the actual work of the Negotiating 
Groups. Apparently, sometimes it was even forbidden to share the documents with the mem-
bers of the Negotiating Group from the civil society, although the composition of the group 
was not officially changed.

It is true that the accession to the EU affects the whole society, so the mentioned stakeholders 
should indeed be consulted and should participate in the creation of state positions. However, 
this needs to be done in an appropriate manner. The negotiation process is, in all of its phases 
(screening, presentation of positions, reasoning of demands, etc.) the process of preparation of 
an international treaty and as such is a task of the state administration. 

Experience shows that the work of the Negotiating Group largely depends on the perfor-
mance of the Secretary of the Negotiating Group. In some Negotiating Groups covering very 
big chapters with a lot of acquis (like environment and climate change or agriculture and ru-
ral development) probably the best solution is that these posts are occupied by the heads or 
members of EU coordination units within line ministries, who are by their very mandate more 
horizontally oriented. However, in other Negotiating Groups it is much more appropriate if ex-
perts from departments, covering the acquis in these chapters, are nominated on these posts. 
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Last but not least, experiences show that it is advisable that Negotiating Groups are chaired 
by State Secretaries. In this way, a close link between expertise and politics is maintained and 
the number of dilemmas, which have to be brought in front of the Government or other politi-
cal bodies, is substantially reduced. The Heads of the Negotiating Groups are the only mem-
bers of the overall coordination structure supporting EU accession negotiations for which it is 
normal and expected to be changed with the change of the political option in power.

III.2.2 The Core Negotiating Team

The central unit to steer and coordinate the EU accession negotiations and the main interlocu-
tor with Brussels is the Negotiating Team, usually referred to as the Core Negotiating Team 
(CNT). The CNT is the body responsible for running the negotiations. It participates actively 
in all phases of the preparation of negotiating positions: screening of legislation, drafting of 
negotiating positions and other related papers, defending of the documents in the domestic 
procedures, testing of possible solutions to problems with the European Commission, submis-
sion of the documents to the relevant EU institutions and advocating them in discussions with 
the EU institutions and Member States. The CNT is expected to have a horizontal overview of 
the whole process, to propose tactics and test possible solutions in Brussels. The concept of 
the Core Negotiating Team and its mandate depends on the political decision to be taken 
in the country concerned. There are essentially two available options. One is to have the CNT 
composed mostly of technocrats. On the opposite side is a more political option of the CNT 
with its members being relatively strong political figures recruited largely at the state secretary 
level. Of course, there is also the third CNT option available, a kind of a middle ground option, 
where members would be recruited from both segments. Each of the three options has its ad-
vantages and disadvantages, such as professional capacity of the CNT to run the negotiations 
well or its (non)resistance to political changes. It is entirely up to the political leadership in 
the country to decide on these issues. The decision on the type of the CNT will also influence 
its mandate. The CNT may be designed in a way to have a very technical and therefore rather 
limited role or to have much stronger competencies in the process. The experience shows that 
probably the best solution is a professionally strong CNT with a strong political backing.  

There are also two options regarding the position of the CNT. One is to have the CNT close 
to the Prime Minister. The ’negotiations’ for accession to the EU are predominantly about how 
to transform the country according to the EU standards in the shortest time possible. In the 
course of the process, the problems relating to the establishment of the functioning admin-
istrative structures, water and air pollution, size of the cages for poultry, milk quota, etc. need 
to be resolved. As mentioned above, EU negotiations are predominantly ’internal/domestic’ 
affairs. Therefore, it is only natural that the CNT is close to the Prime Minister.  It can be estab-
lished either as a special body within the Government, for reasons of technical and administra-
tive support linked to the Office of the Secretary General of the Government or even better, 
in order to enable a close connection between the association and the negotiation processes, 
linked to the institution coordinating the overall accession process. The experience shows that 
close connections and even physical proximity between the CNT and the key institution coor-
dinating the association process is highly desirable as it creates a lot of synergies. 

The other option for positioning the CNT is to locate it near or even within the Ministry of 
Foreign Affairs. Usually an integral part of this option is also the creation of special offices/
secretariats of the Head of the Negotiating Team both in the capital and in Brussels. It seems 
this option involves the creation of costly parallel structures and leads to some other sub-
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optimal solutions. Two of them can be mentioned as cases in point. Firstly, these offices/sec-
retariats are dismantled at the same time as the CNT (with the conclusion of the negotiations), 
i.e., approximately two years prior to the actual accession of the country to the EU. At the 
time when the acceding country19 is at the peak of its preparation for the accession to the EU, 
some fundamental coordination structures, which for the sole reason of existence took over 
some important tasks, are no longer there and the capability of coordination is substantially 
hampered in decisive moments. The second problem relates to the fact that these structures 
usually take over some of the tasks which should be performed by the Mission in Brussels, as a 
result of which the normal transformation of the Mission into the Permanent Representation 
is hampered. 

Probably the most decisive argument in favour of the first option comes from the experience 
of the fifth (CEE) enlargement. In cases where the CNT was placed within the MFA, efforts 
were oriented rather toward the ’external’ dimension of the EU accession process while the 
internal readiness of the administration and the country as a whole was not at the same level. 
As a result, those new Member States where coordination structures were closer to the Prime 
Minister were better prepared for the challenges of membership in the first years within the 
EU.

Nomination of a Deputy Chief Negotiator20 (i.e. Head of the Core Negotiating Team) is ex-
tremely important. It is advisable that he/she is a person with a good professional track record 
and with strong personal integrity, and at the same time a person with strong political backing. 
This does not mean that he/she should be a politician, but that he/she has (international) po-
litical experience. He/she should be able not only to communicate with domestic politicians, 
but also with high officials in the EU institutions as well as ministers, state secretaries or mem-
bers of the parliaments of the Member States. On the other hand he/she should be profession-
ally competent enough to be able to communicate also with desk officers in the ministries of 
Member States. It goes without saying that he/she should be expert in EU affairs, but should 
have also very good knowledge and understanding of domestic systems and challenges.

When structuring the CNT it is highly advisable to follow two objectives: One is that its mem-
bers come from key institutions; the other being that they cover the most important segments 
of the acquis. So the CNT should consist of top officials from the key ministries (finance, for-
eign affairs) and should also include experts for the most difficult chapters. Usually each of the 
members is responsible for more than one chapter. Thus, in addition to being responsible for 
one or two ’difficult’ chapters (particularly those in which actual negotiations of transitional 
measures are expected), each member is also charged with a number of ’easy’ chapters. The 
head of the CNT, especially in the instance that he/she does not have a background in eco-
nomics, must be assisted by a person who would act as a kind of a ’chief economist’ of the 
overall EU accession process. A good arrangement for one sector may not be the best result for 
the country as a whole if the deal in another sector is strongly sub-optimal. To exemplify, the 
overall amount of money a new Member State can receive from the EU budget is limited. If ne-
gotiators in one sector (for example agriculture) are very successful, that almost automatically 

19 With the end of the negotiations and signing of the Accession Treaty the country has no longer the status of 
candidate country but has, till actual membership in the EU, status of acceding country.
20 According to the established practice within the EU the ’Chief Negotiator’ of the candidate country is a minister 
(as a rule, a Minister of Foreign Affairs). This further means that the term ’Deputy Chief Negotiator’ is being used 
for the Head of the CNT. However, in everyday life of some candidate countries, the Head of the CNT is referred 
to as the ’Chief Negotiator’, as he/she runs the negotiations at the operational level, and the minister as ’Head of 
the State Delegation’.
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means the country will get (much) less money for cohesion policy. The question that remains 
is if this really is in the interest of the whole country.   

One of the roles of the CNT is to provide a ’second opinion’ to the proposals prepared by the 
Negotiating Groups/line ministries. In order to be able to fulfil this task, the CNT should not 
be composed of the State Secretaries which are chairing the Negotiating Groups. It is thus ad-
visable that part of the team is composed of members who are not part of the administration. 

The CNT needs a supporting structure. In addition to the expert support which is usually pro-
vided by the key institution coordinating the association process, the CNT needs a unit for the 
technical and purely administrative support as well as a unit for legal support. The role of the 
latter, which should have expertise in the national legal order and a profound understanding of 
the acquis, is not only to provide legal advice in the course of negotiations, but also to take part 
in the preparation of the Accession Treaty, especially regarding the inclusion of the so-called 
’negotiated measures’ (everything that signifies a derogation from the acquis in force at the 
time of accession, either temporary or permanent).

III.2.3 Collegium for EU Affairs

The experience from some countries shows that it is advisable to establish a smaller key po-
litical structure e.g. Collegium of Prime Minister for EU affairs, bringing together the Prime 
Minister, Minister for European Affairs (if there is one), other key ministers (e.g. finance, for-
eign affairs) and Head of the CNT. If needed, other ministers can be invited, depending on the 
subject of discussion. The Collegium should represent the highest political body within the 
Government dealing with the EU integration process. Very often, the decisions adopted at the 
Collegium are later formalised at the Government session. The added value of such a body is 
in its possibility to react quickly and in a more unofficial manner in addressing the dilemmas 
brought on the table by the CNT. As already mentioned, in some phases of the process the 
negotiators (or the administration) need fast responses about what is politically acceptable or 
possible in the negotiations. Because of the usually very broad structure of the Government 
and rigid rules of procedure, the actual efficiency and ability to quickly solve problems and 
dilemmas at the level of the whole Government can be questioned. 

However, it goes without saying that official documents and positions, which are formally sent 
to the Brussels, must be adopted by the Government (the Council of Ministers). 

III.2.4 Mission to the EU in Brussels

The Mission to the EU in Brussels is the main channel for communication with EU institu-
tions and even EU Member States. As such, it has a very important role in the overall system 
of EU coordination.  It also plays an important part in both the association and negotiation 
processes. In terms of content, the structure of the Mission should be a mirror image of the 
organisational structure of the Negotiating Team in the capital (on the basis of negotiation 
chapters) and completely different from other, bilateral embassies. Career diplomats from the 
MFA should represent only one part of the Mission staff, whereas the majority should consist 
of diplomats from other ministries, who should be experts for different areas of the acquis. It 
is appropriate to establish a clear organisational and hierarchical structure of the Mission as 
early as possible in the initial phase of negotiations, preferably before the actual start of the 
screening. It is important that the organisation of the work in the Mission is different from that 
in other (bilateral) diplomatic representations. Diplomats, experts for various areas and espe-
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cially diplomats serving in the Secretariat for the EU association process (SAA) and negotiation 
process (the inter-governmental conferences – IGC) should be instructed directly by the Head 
of the CNT or the main EU coordination institution. 

It is worth mentioning that official(s) who perform the duties of the Secretariat of the IGC 
should be placed in Brussels as part of the Mission. Namely, according to the Negotiation 
Framework, the Secretariat of the IGC is provided by a team consisting of officials from the 
General Secretariat of the Council and officials appointed by the delegation of the candidate 
country. There is no need to create a special office/secretariat of the Deputy Chief Negotiator 
for this task. However, this official (or officials) should be nominated with the consent of the 
Head of the CNT.

III.3 Additional recommendations

When designing the overall negotiating process, the authorities have to articulate the basic 
overall philosophy to be followed throughout the negotiation process. For example, at the 
early stage of the negotiations, it is necessary to identify the vital segments of negotiations 
and the objectives to be achieved. It is also important to decide on the general policy of the 
country regarding the transitional periods. Experiences and results differ largely among former 
candidates. Further, it should be reiterated that it is absolutely necessary to have one approach 
in the financial negotiations and not to run financial negotiations individually on a chapter 
by chapter basis. As already stated, a good arrangement for one sector may not be the best 
result for the country as a whole if the deal in another sector is strongly sub-optimal. A ’chief 
economist’ should assist the Deputy Chief Negotiator if he/she is not familiar with the macro-
economic issues.      

When designing the overall accession process the role of Minister for European Integration/
Affairs, as a minister without portfolio, should be considered. It is his/her job to oversee co-
ordination of harmonisation with the acquis and to be instrumental for the resolution of “do-
mestic” problems related to accession to the EU. It is also his/her responsibility to secure that 
the obligations and promises from association and negotiation processes are kept. In addition, 
he/she is to support the Head of the CNT in the relations to other ministers and the Govern-
ment. Examples from some former candidate countries show that the Minister for European 
Affairs, though he/she might not be directly involved in an official capacity in the negotiation 
process (unless he/she is also formally the Chief Negotiator), had very significant influence on 
the preparedness of the country for the obligations arising from membership and in this way 
also very positively influenced the pace of negotiations.

During the negotiation procedure, once the established benchmarks have been met and after 
agreement has been reached between the EU and the candidate country on the individual 
chapter of the negotiations, the respective chapter is considered temporarily closed. It is im-
portant to stress that, in the period before concluding the accession negotiations, if the candi-
date country does not meet the obligations assumed under the respective chapter, the chapter 
in question can be reopened. For this reason it is necessary to have not only a negotiation 
structure responsible for the negotiations with EU but also a system that monitors the fulfil-
ment of all obligations undertaken during the accession negotiations. 

The same monitoring system also has to be in place after the conclusion of the negotiations 
and before actual accession to the EU. The EC regularly and closely monitors all commitments 
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undertaken by the now ’acceding country’ in the accession negotiations. In fact, it should exist 
also in the time of the membership.

III.4 Case Study 3 – ‘The Croatian Experience in the Accession Negotiations with the 
EU – Chapters 23 and 24’, by Kristijan Turkalj

Introduction

The accession negotiations are very demanding and complex processes which include numer-
ous factors having a decisive influence on their success. In addition, they are conducted in a 
dynamic and changeable political context having impact on the dynamics of the negotiations, 
too. On the one hand, this context relates to a broader international context under only lim-
ited influence of a candidate country. It encompasses public opinion on enlargement in the 
EU Member States, emerging of various crises within the EU that may be shifting the EU’s at-
tention from the accession negotiations, open bilateral issues between candidate country and 
the Member States, as well as good neighbourly relations between candidate country and the 
Member States as well as the other states.   Finally, all developments in different international 
fora like the UN, the Council of Europe, and the OSCE do affect the context of the accession 
negotiations, too.

On the other hand, internal political developments in a candidate country also have an impact 
on the dynamics of the accession negotiations. At the internal level, dynamics depend on a 
series of factors, which by their nature can be influenced by a candidate country to a bigger ex-
tent than in the case of the international factors mentioned. At the internal level, dynamics of 
the accession negotiations are dependable on numerous factors – whether there is a political 
consensus, and capability to take sensitive and difficult political decisions or not; adequate ad-
ministrative capacities and strong coordination mechanism; support of a broader community, 
and especially from independent bodies involved in the negotiation process such as judiciary 
or Ombudsman; as well as on election cycles. A non-governmental sector is, of course, of ut-
most importance, too. In the context defined as such, the accession process is regularly faced 
with challenges to be solved. Capability to take decisions and solve the challenges is exactly of 
decisive importance for success of the negotiation process. 

It is useful to present to the countries of South East Europe some of the challenges Croatia 
faced in the negotiations on the two most demanding chapters – Chapter 23 and Chapter 24 
– and the ways it has solved them. Some of the challenges related to a proper understanding 
of the political context in which the negotiations were conducted, and especially how to influ-
ence the international context relevant for Croatia’s EU membership. Furthermore, Croatia 
was faced with a lack of administrative capacities for dealing and managing very demanding 
EU affairs, but also with a certain lack of managerial and organisational skill in civil service 
management, having influence on the dynamics of the accession negotiations, too. As regards 
the Chapters 23 and 24, specific difficulties turned up in relation to the independent institu-
tions – to their genuine involvement and readiness to taking responsibility for necessary re-
forms. Finally, the NGO sector had important influence on negotiations, and making a dialogue 
with them was a challenge in itself. 
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Two chapters in the spotlight of the accession negotiations

In Croatia’s EU accession negotiations two chapters were particularly in the spotlight – Chap-
ter 23 ‘Judiciary and Fundamental Rights’ and Chapter 24 ‘Justice, Freedom and Security’, due 
to the exceptionally demanding nature of the issues they cover. There are a series of reasons 
that made the EU pay particular attention to precisely those chapters. Some of them are objec-
tive; the others come from certain subjective perception on the side of the EU Member States 
and the European Commission itself.

Probably the most important reason the EU started to be increasingly interested in the func-
tioning of the judiciary, fight against corruption, protection of fundamental rights, but also for 
the issues encompassed by the Chapter 24 (borders, migrations etc.) came from its internal 
development. The European Union started to transform from an economic integration of the 
Member States to a political integration in an accelerating way. One of the key elements of the 
political integration was precisely the creation of the area of freedom, security and justice in 
the EU. Among the most important components of the area of freedom, security and justice 
are mutual recognition and enforcement of the court decisions taken in other Member States. 
Recognising other Member State’s court decisions requires a trust in the judicial system it was 
taken in. That trust implies confidence that the courts, as well as other judicial bodies involved 
in decision making, are independent, impartial, professional and efficient. Country recognising 
and enforcing a decision wants to be sure it was taken by respecting all international standards 
and procedural rules aimed at protecting fundamental rights.

Corrupted society with a corrupted judiciary certainly cannot guarantee those values. Further-
more, border control, police cooperation and fight against various criminal activities aim at 
strengthening of the public security in the EU. Each Member State conduces to the EU-level 
public security, but only one is enough to bring it into the danger. These are some of the funda-
mental preconditions for developing the EU as the area of freedom, security and justice; fun-
damental preconditions for which the European Union still has not developed all the internal 
mechanisms ensuring them within the EU, but had mechanisms to ensuring their application 
on countries aspiring to the EU membership. From the above mentioned, it can be concluded 
that the EU, by the means of the accession negotiations, tries to prevent the entry of a country 
unprepared for the membership. Having a problematic judicial system may have a detrimental 
impact on the trust building among the Member States, and could therefore jeopardise the 
political project of the creation of an area of freedom, security and justice in the EU.  

From that point of view, it is obvious that the EU pays a lot of attention to the viability of 
that political project, the importance of which prevails over the accession negotiations. This 
explains also the increased interest of the EU Member States for the functioning of Croatia’s 
judiciary and home affairs. Repeating of the mistakes from the past enlargement round could 
jeopardise EU citizens’ trust in the whole project of the political integration of the EU.   

What are the main issues negotiated under the Chapters 23 and 24?

The Chapter 23 ‘Judiciary and Fundamental Rights’ didn’t exist as a separate chapter in the 
accession negotiations preceding Croatia’s accession process. The issues encompassed by new 
Chapter 23 used to be negotiated before within a single Chapter 24, together with all other 
issues related to home affairs, thus reflecting the fact the EU did not pay same attention to 
those issues as later on in case of Croatia’s negotiations.  There were many circumstances 
causing this change of the EU attitude towards those issues, especially the accelerated devel-
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opment of the acquis in those areas that made it impossible to negotiate them within a single 
chapter. Therefore, the EU decided to single out reform of judiciary, fight against corruption, 
fundamental rights and rights of EU citizens in a separate negotiating chapter.

Chapter 23 is divided into four main and interconnected areas that can be further divided into 
numerous sub-areas. Although at first sight it seems the scope of the negotiating chapter is 
clearly defined, the spectrum of issues it covers is actually exceptionally broad. Furthermore, 
the main issue in Chapter 23 are the clear standards that negotiating country needs to meet 
in order to fulfil the EU membership criteria. This becomes particularly difficult if you keep in 
mind that there are, unlike in the other negotiating chapters, almost no so called hard acquis, 
but only the best practices of the Member States whereby each Member State has its own best 
practice and its own experience and is frequently convinced that these are at the highest EU 
quality level. Against this background Croatia was faced with the challenge to find solutions 
and standards acceptable to all EU Member States. Although it was not always easy to meet 
such a challenge, accession negotiations led to the transformation of Croatian society in the 
long term which should leave a mark on the development of democracy, rule of law, respect 
for human rights, and better functioning of state in general.

As already mentioned, the Chapter 23 is structured in four thematic areas: reform of the judi-
ciary, anti-corruption, fundamental rights and EU citizens’ rights. Those areas set only frame-
work encompassing very tangible content. Reform of the judiciary relates to the strengthening 
of independence, impartiality, professionalism, efficiency of judiciary, but also to the prosecu-
tion of war crimes. In the anti-corruption area, the focus is on prevention and fight against 
corruption, whereas fundamental rights relate to raising the level of the protection of human 
rights in Croatia, with particular focus on protection of national minority rights and return of 
refugees. Finally, EU citizens’ rights encompass the right to vote and stand as a candidate in 
national and EU parliament elections, and the right to diplomatic and consular protection even 
in the countries where the EU does not have its own consular service.

Chapter 24 encompasses ten thematic areas: asylum, migration, visa policy, external borders 
and Schengen, judicial co-operation in criminal and civil matters, police cooperation and fight 
against organised crime, fight against terrorism, fight against drugs, customs cooperation and 
counterfeiting of the euro.  Unlike the Chapter 23, this Chapter encompassed large acquis that 
Croatia was supposed to align with and to build administrative capacities for its implementa-
tion.

Stakeholder in the negotiation process

One of the main questions that the negotiating country needs to ask itself is who is the actual 
negotiator and who are the key stakeholders influencing the negotiation process. The simplest 
answer would be that the negotiations are conducted between a candidate country and the 
EU Member States. Nevertheless, the situation on the ground is much more complicated due 
to the involvement of numerous bodies and different stakeholders. 

One should particularly stress what is meant by saying that a candidate country is the one 
who negotiates. Especially in the Chapters 23 and 24, success of negotiations to a large extent 
depends on activities of independent bodies like courts, state attorneys and ombudsman, who 
can be influenced by the executive authority only indirectly taking into account not to jeop-
ardise their independence.
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This is particularly challenging, keeping in mind that the Government is the one responsible for 
the accession negotiations and it takes over the commitments on behalf of the whole state. If 
the commitments are not met, the Government cannot justify itself to the EU by stating that 
the independent institutions didn’t do what they were supposed to do, and the Government 
has no tools or powers to make them to do so. The EU does not want to hear such an excuse; 
it rather wants the country to find its own way how to implement the reforms and how to gain 
support of key stakeholders.  

Experience gained in Croatia’s accession negotiations can serve as an inspiration for solving 
this sensitive issue which is of the utmost importance for successful conduct of accession 
negotiations, as well as the implementation of internal reforms. Croatia included the indepen-
dent institutions in the negotiation process by involving their representatives in the negotiat-
ing structure as well as in numerous working groups dealing with key negotiating issues. This 
was the way to inform them and to make them aware of the expectations the EU imposed on 
them. Moreover, in order to ensure support for long-term reforms in the judiciary all key issues 
were directly discussed and agreed upon with judicial power bodies. Significant energy was 
invested in building partnership relations as well as encouraging ’ownership’ feelings towards 
the reform of the judiciary.

Furthermore, although as a rule the Ministry of Foreign Affairs and negotiating team are the 
ones with the main responsibility, they cannot be successful without involvement and engage-
ment of all other institutions. Negotiations are mainly about taking over the commitments 
regarding alignment of legislation, institution building and strengthening of administrative ca-
pacities for proper implementation of the EU legislation. Moreover, the key factor for success 
of negotiations is the implementation of the commitments taken, and the implementation is 
mostly within the competence of various line ministries and state bodies, not of the Ministry 
of Foreign Affairs. For example, regarding Chapter 23, in Croatia there was a broad range of 
institutions and bodies involved in the implementation of the activities required for fulfilment 
of the EU membership criteria.

By the Government Decision, the Ministry of Justice was designated as the competent author-
ity in charge of the Chapter 23. The Decision provided the Ministry with the authority to coor-
dinate other co-competent authorities. Beside the Ministry of Justice, and its various services, 
negotiations in relation to the reform of the judiciary involved the Supreme Court, the State 
Attorney’s Office, the State Judiciary Council, the State Attorney’s Council, the Judicial Acad-
emy, as well as other courts such as the Administrative Court, the High Commercial Court and 
the High Misdemeanour Court. Furthermore, regular consultations were also held with the 
Associations of Croatian Judges, the Croatian Bar Association and the Croatian Notaries Cham-
ber. In the area of fight against corruption there were also many other bodies involved – the 
Ministry of Administration (regarding the act on the conflict of interest, the act on the financ-
ing of political parties and the act on access to information); the Ministry of the Economy (pub-
lic procurement), the Ministry of Health, the Ministry of Construction, the Ministry of Finance, 
the Ministry of the Interior (PNUSKOK), the State Attorney’s Office (USKOK), courts and the 
State Election Commission. In addition, the Parliament established the Commission for the 
Fight against Corruption and the Commission for the Prevention of Conflict of Interest. In the 
area of fundamental rights some other institutions participated in negotiations – the Office for 
Human Rights, the Office for National Minorities, the Ombudsman, the Ombudsman for Gen-
der Equality, and the Ombudsman for Children. And finally, the Ministry of Foreign Affairs and 
European Integration was the competent authority for EU citizens’ right (consular protection, 
right to vote and to stand for office). 
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Negotiations in Chapter 24 also involved numerous institutions – the Ministry of the Interior 
as the competent authority, the Ministry of Finance (Customs Administration), the Ministry of 
Foreign Affairs and European Integration (visas), the Office for Combating Narcotic Drugs, the 
Office for Human Rights, and the Commission for Asylum. In line with the above mentioned 
it is of critical importance for all the institutions and bodies to participate in the negotiation 
process, in order to make them completely aware of the expectations expected on them.

On the other side of the negotiating table are not in fact the Member States, but the European 
Commission, technically conducting negotiations on behalf of the EU.  The candidate country 
therefore does not negotiate bilaterally with every single Member State; their views are formu-
lated through EU common positions, reports on assessment of benchmark fulfilment etc., and 
to a certain extent through progress reports, too. Views of the Member States are incorporated 
into the documents mentioned and become the EU views, so it takes a lot of skills to detect 
which Member States is behind a certain opinion/assessment of the EU, which creates an ad-
ditional layer of complexity to the process. Namely, it is of important to detect the reasons why 
a certain issue has been raised in the negotiations, in order to find adequate solution therefor. 

Once the EU common position is agreed upon and adopted, the European Commission (EC) is 
tasked to present it to the candidate country and to explain the expectations contained there-
in. In this role the EC has certain discretion, and in practise it tends to require the candidate 
country to fulfil the highest standards. Fulfilment of the highest standards enables the EC to 
propose positive assessment on the Member States, without risking criticism and opposition 
on its side.

The EU side of the negotiation process involves, beside the European Commission and the 
Council of the EU, the European Parliament, the European Council, the Committee of Regions 
(CoR), the European Economic and Social Committee (EESC), but indirectly also some agen-
cies as the Eurojust, Europol, CEPOL etc. Beside the regular reports adopted by Plenum, the 
members of the European Parliament followed the progress of Croatia also through the work 
of the Joint Parliamentary Committee (JPC) composed of the Croatian and EU parliamentary 
members. The Conclusions of the JPC were, as a rule, the most positive documents regarding 
Croatia’s accession to the EU. The same goes for both advisory committees (CoR and EESC), 
which discussed issues related to the Chapters 23 and 24 on a regular basis. 

Formulating EU positions

The negotiation process in every chapter starts with screening. The result of the screening is 
the Screening Report which can be considered as a report describing the initial state of play – a 
base line by which future progress will be compared later on. Overall progress accomplished 
is being evaluated every year in annual progress reports usually published in November. It is 
important to deliberate the way how the EU formulates its assessment in screening reports, 
every progress report and all other documents in the negotiation process. This will shed light 
on all the factors influencing the negotiation process. 

The EU developed a very comprehensive system of information gathering regarding the 
progress in a candidate country. On the one hand, the EU gets information regularly through 
political dialogue with a candidate country. Political dialogue is conducted through various 
co-operation formats. One of the formats is the institutional structure established by the Sta-
bilisation and Association Agreement (SAA), composed of the Council, Committee and seven 
Subcommittees. One of the Subcommittees is the Subcommittee for Justice and Home Affairs 
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which covers issues contained in two negotiating chapters (Chapters 23 and 24). The other 
format of political dialogue is conducted through the negotiation process and with the estab-
lished negotiating structure. Furthermore, the EU also gets information on the ‘state of play’ 
in the candidate country through the process of programming and implementation of projects 
financed by the EU funds (IPA). Finally, political dialogue happens within the framework of 
numerous bilateral high-level meetings.

In addition to the above mentioned, the EU regularly organises so called peer-based mis-
sions, sending experts from the Member States tasked to assess on their own and to report 
on the progress made. Those experts generally stay for 5 working days in a candidate country, 
talking to representatives of the state administration bodies, as well as to the NGOs and in-
terest groups. Their reports are of particular importance to the EC, as they are considered an 
independent assessment of the progress in a particular sector on the basis of which the EC 
can more easily present and defend its proposals and recommendations before the Member 
States. Thus, it is opportune to pay appropriate attention to this type of mission, and to help 
experts get the best possible insight regarding progress in particular area.

The role and influence of international organisations on negotiations in the Chapters 23 and 24 

In addition to the information gathered from official representatives of a candidate country, 
the EU uses also many other sources with a view to getting the most credible picture of the 
progress of reforms in country. All the reports of various international organisations – govern-
mental and non-governmental – are closely followed by the EC. In the first place, this refers 
to the UN, Council of Europe (GRECO, GRETA, CEPEJ) and OSCE, but also to the World Bank, 
Amnesty International etc. These are exactly the reasons why countries aspiring to EU mem-
bership should not neglect the cooperation with and participation in the work of the interna-
tional organisations. On the contrary, the efforts should be invested to further improve the 
quality of work and cooperation with those organisations and of the input being provided by 
them, with a view to ensuring the reports of that particular organisation adequately reflect the 
progress achieved. 

Role and influence of NGOs in negotiations on Chapter 23 and 24 

In preparation of its assessments and views regarding the progress in a country, the EU also 
takes into account the opinions of NGO’s, as well as information made available by media. 
During the accession negotiations the NGO sector experienced complete affirmation and be-
came a stakeholder having impact on the negotiations. Critical approach of NGOs to some re-
forms and processes served the EU as an indicator of a potential problem, which could present 
a serious risk to readiness and ability to assume obligations from the EU membership.

Impact and influence of the NGOs depended strongly on their capability to express their views 
in a clear and reasoned way. Nonetheless, those views were not simply taken up by the EC on 
its own; they were rather used as an important indicator that certain issue may need to be ex-
amined more thoroughly. 

Those NGOs that were able to point out to the real problems in the society and to communi-
cate them skilfully had an important influence on the negotiations process. In Croatia’s case 
particularly distinguished were the NGOs dealing with the fight against corruption, monitoring 
of war crimes prosecution, protection of minorities and free legal aid. Moreover, through the 
accession negotiations with Croatia (especially on Chapter 23) the EU recognised the impor-
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tance of inclusion of the NGO sector into the process of European integrations. Logic behind 
the approach was following – once the country accedes to the EU, not only social elites will 
accede but the society as a whole, so during the process a consensus should be sought and 
ensured. From the point of view of the competent bodies and the negotiating team, that new 
approach to the negotiations necessitates an intensive dialogue with the NGO sector, striving 
to achieve a genuine partnership relation. 

Nevertheless, the NGO sector also needs to take care of keeping its own independence and not 
to jeopardise the corrective role it has towards the Government. In that regard the participa-
tion of the NGO sector directly in the negotiating structure could put them in a serious risk of 
losing their credibility. Once the NGO participates in the decision making process as a part of 
the formally established structures, it takes over a part of the responsibility for the decisions 
taken, and therefore weakens the credibility of its subsequent critics regarding those decisions.

It is not easy to define a correct model for a dialogue between the Government and NGOs. In 
any case it is recommendable for the Government to draft and adopt in the cooperation with 
the NGOs a code of good practice for civil participation in the decision making (legislative 
process), as well as related to the negotiations process too. The Code would oblige the state 
administration bodies and negotiations team to respect the minimum standards regarding 
consultations with public and NGOs.

Finally, we can conclude that the EU developed such a sophisticated system for assessing a 
real progress on the ground, that as a rule it gets an even more credible picture of the candi-
date country than the country itself. And that exactly gives an additional significance to the EU 
views and assessments, and stresses the need for their careful examination.

Institutional set-up and coordination

Described complexity of the negotiations requires exceptional coordination within the state 
to ensure that all activities contribute to the achievement of a defined objective of becoming 
an EU member. In order to be successful in this complex process, it is necessary to establish 
a clear institutional structure as well as horizontal and vertical coordination. In Croatia, it was 
carried out through the establishment of the negotiating team and designation of individual 
ministries as competent authorities for specific chapters. The negotiating structure had a clear 
vertical line of responsibility, where the core team was composed of the chief negotiator and 
13 other negotiators, each in charge of a group of chapters. One of the negotiators was in 
charge of the Chapters 23 and 24. Negotiators were aided by heads of working groups, which 
were composed of representatives of relevant institutions and experts. It is important to note 
that expertise and skills were the only relevant factors in appointing responsible persons in 
negotiating structure, and that the whole negotiating structure was defined by consensus of 
all parliamentary parties. The latter is crucial for the successful conduct of the negotiations.

For coordination to be effective it was equally important to designate individual ministries as 
competent authorities for specific chapters. In the Chapter 23, the main responsibility was as-
signed to the Ministry of Justice, while responsibility for the Chapter 24 was entrusted to the 
Ministry of the Interior. In this way, the responsibility for the success of negotiations in each 
chapter was also transferred to individual ministers. For example, the Minister of Justice was 
responsible for the implementation of measures under the competence of other state bodies 
covered by the Chapter 23, and he had to use his political influence to encourage fellow minis-
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ters and other officials to carry out their duties on time. Thus, team expertise received political 
support provided by individual ministers, which led to the necessary synergy.  

For coordination to be successful it was necessary to establish an appropriate mechanism 
within each ministry. In practice, the ministries have chosen different models of internal co-
ordination. Some ministries formed directorates for EU affairs, the other assigned EU-related 
tasks to lower organisational levels. The Ministry of Justice initially formed the EU Directorate, 
which proved to be insufficient because all other forms of international cooperation were car-
ried out in other organisational units. Only when all the international affairs (those related to 
the programming of EU funds, negotiations with the EU, as well as those for bilateral and mul-
tilateral judicial cooperation) were placed within the competence of one directorate, a higher 
level of synergy in the negotiation process was achieved.

Finally, in terms of coordination of negotiating positions, coordination in the triangle of the 
Ministry of Justice, the Ministry of Foreign and European Affairs and the Mission to the EU in 
Brussels was of paramount importance. Croatia established a very flexible system of commu-
nication and coordination between these respective bodies in order not to lose time in lengthy 
and formal communications. Because of its dynamics, the negotiation process introduced daily 
intensive communication between Zagreb and Brussels due to frequent inquiries from the Eu-
ropean Commission requesting urgent responses and positions on certain issues.

Conclusion

Croatian negotiations for membership in the European Union were the most challenging and 
difficult accession negotiations so far. But one should not make erroneous conclusions that 
such a challenging process was directed against Croatia. In fact, basic analysis of previous 
waves of enlargement shows that with each wave of enlargement criteria for membership 
became more and more rigorous. When Greece was entering the European Community, prac-
tically the only criterion was that it was a European country; however, with each new enlarge-
ment cycle new criteria were added.  The European Union defined the Copenhagen criteria, 
and then added the Madrid criteria for countries that joined the European Union in 2004. Even 
large countries like the United Kingdom faced very strict requirements which had to be ful-
filled for accession to the Community. Therefore, it could be pointed out that political context 
of each negotiation process was different, which, naturally, had an impact on those particular 
negotiations. So, for example, the political idea of reunification of Europe, which emerged after 
the fall of the Berlin Wall, was of considerable importance. This idea provided for the political 
context as well as the momentum powerful enough to pave the way for the rapid completion 
of the accession negotiations with ten countries of the fifth wave of enlargement of the Euro-
pean Union. In contrast, Croatia led negotiations with the EU during the enlargement fatigue, 
the failure of the Constitution of the European Union etc. Besides this, Croatia led individual 
negotiations, so it was a lot more complex political context than the context in which its pre-
decessors had held their negotiations. Despite such a complex political context, Croatia man-
aged to fulfil political criteria for membership by carrying out its reforms. What is even more 
important, the Croatian negotiating team and all political stakeholders managed to navigate 
the country in the direction of respect for human rights, rule of law and law-respecting society.

Along the way, Croatian authorities carried out significant reforms which also included amend-
ing the Constitution. The amendments to the Croatian Constitution, which were necessary for 
the completion of the negotiating process and, consequently, accession of Croatia to the EU, 
were related to: amendments to the Historical Foundations of the Constitution in the listing 
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of all autochthonous national minorities who elect their representatives to the Croatian Par-
liament, placing emphasis on the constitutional principle of independence of the judiciary by 
strengthening its constitutional position, autonomy and independence of the State Judiciary 
Council and State Attorney’s Council, and in particular strengthening the expertise of judges 
and deputy state attorneys, introduction of compulsory special voting rights for minorities, 
introduction of exercising voting rights in the Republic of Croatia, the definition of the position 
of the ombudsman and raising of the right to access information to the constitutional level.

Finally, we may conclude that during accession negotiations Croatia introduced many positive 
changes to its legal system, but it also made some errors along the way. It can be stated with 
certainty that in the last 20 years not a single state has gone through such a comprehensive 
and thorough reform process of its own legal and institutional system as Croatia did. In ad-
dition, the EU while advancing through the accession process of Croatia also went through 
the process of defining the political criteria that would be applied to future candidates for EU 
membership. Therefore, regardless of whether those are high-quality solutions or mistakes, 
they can be very helpful for all those countries that have reached a firm decision to reform its 
legal system, judiciary, fight against corruption or protection of human rights.

III.5 Case Study 4 – ‘Serbia and EU Accession Negotiations: The New Coordination 
Structure’, by Srdjan Majstorovic 

Introduction

Serbia has been incrementally developing its relations with the EU since the democratic chang-
es in 2000. Together with the remaining five Western Balkan countries, Serbia was identified as 
a potential candidate for EU membership during the Thessaloniki European Council summit in 
2003. In 2004, the National Assembly of Republic of Serbia adopted a Resolution on Serbia’s 
association to the EU. In the same year, the Serbian European Integration Office (SEIO) was 
founded as a service of the Government to be in charge of coordination of the state institu-
tions with regards to the EU integration process. Since 2004, Serbia began aligning its national 
legislation with the EU acquis, which became a contractual obligation in 2008, when it signed 
the Stabilisation and Association Agreement (SAA) with the EU.  

SAA created the basis for the overall improvement of political, economic and trade relations 
between Serbia and the EU, enabling a progressive alignment of Serbian legislation with the 
EU acquis and cooperation across different EU policies. It was against this background that 
Serbia started to prepare its structures for the EU accession process. In fact, the institutional 
framework established in the EU Stabilisation and Association Process (SAP) served as a foun-
dation for further conception of the institutional setting for the EU accession negotiations as 
it is today. The SAP structures in Serbia were established already in 2007, despite the fact that 
SAA was signed in the following year. Its main feature includes the creation of 35 subgroups of 
expert groups, gathering civil servants from the ministries and governmental bodies in charge 
of policy areas subject to respective EU Negotiating Chapters. 

The main role of such an institutional setup was to prepare the National Plan for Integration of 
the Republic of Serbia into the EU (NPI) for the period 2008-2012. This document set targets 
which were to be achieved within a four year period in terms of harmonisation of national and 
EU law. In order to be able to reach these targets, around 450 civil servants took part in the 
training activities. The subgroup expert group structures, established to create and implement 
the NPI, were equally engaged in the process of filling out the EC Questionnaire in 2010 and 
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2011. Based on the answers provided in the Questionnaire, Serbia obtained a positive opinion 
of the European Commission (EC) in regards to its application for candidate status submitted 
in late 2011, and was approved by the European Council in March 2012. The accession negotia-
tions were formally opened at the Intergovernmental Conference held in January 2014, while 
the screening process was launched in autumn of 2013.   

Furthermore, SAP envisaged the establishment of the SAA Council, the highest political body 
comprised of high-level political figures from the EC and the Council on the one side and Ser-
bia on the other side, to monitor the implementation of the SAA; SAA Committee, a key expert 
body in charge of implementation of the SAA; and SAA Parliamentary Committee, consisting 
of the deputies of the Serbian National Assembly and the European Parliament. The SAA en-
tered into force in September 2013. 

It should be noted that the SAP and accession negotiations are two separate and parallel, but 
closely interlinked processes. While they differ in terms of legal basis and tasks – SAP is deal-
ing with the entire harmonisation of the acquis up to the date of accession, whereas accession 
negotiations tackle specific issues of the acquis transposition and end with the completion of 
accession negotiations – they have major similarities in terms of institutional structures and 
setup.  

In the process of creating the national system, SEIO carefully studied the comparative practice 
of the member states and then-acceding countries. Nevertheless, it mostly relied on the Slo-
venian experience, as its experts were part of a twinning project aimed at assisting the Serbian 
government in building national structures for the EU integration process. 

Key features of the national system

In September 2013, the Serbian Government appointed the Head of the EU Accession Nego-
tiation Team and adopted six documents establishing the EU accession negotiating structures 
and procedures, drafted and prepared by SEIO in the period May-September 2013. The six 
Government Acts include:

The Conclusion Accepting the Analysis of the Activities in the Process of the Negotiations on 
the Accession of the Republic of Serbia to the European Union; 

The Decision on the Establishment of the Coordination Body for the Process of the Accession 
of the Republic of Serbia to the European Union;

Decision on Establishing the Negotiating Team for Accession of the Republic of Serbia to the 
European Union;

The Basis for Negotiations and Conclusion of the Treaty of Accession of the Republic of Serbia 
to the European Union, with the Proposal of the Conclusion;

The Conclusion on Guidance and Coordination of the Activities of the State Administration 
Bodies in the Procedure of Preparing the Negotiating Positions in the Process of Negotiations 
on the Accession of the Republic of Serbia to the European Union;

The Conclusion on Guidance and Coordination of the Activities of the State Administration 
Bodies in the Process of Implementation of Analytical Review and Assessment of Harmonisa-
tion of the Regulations of the Republic of Serbia with Acquis Communautaire of the European 
Union and their Implementation (Screening).
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The newly created Coordination Body for EU Accession Process is the highest political body 
which steers the direction of the Government and discusses the most important questions 
with regards to Serbia’s accession to the EU. The Coordination Body is comprised of the Prime 
Minister, who chairs the meetings, the Minister without portfolio in charge of EU integration; 
first Deputy Prime Minister; Deputy Prime Minister in charge of Labour, Employment and So-
cial Policy; Deputy Prime Minister in charge of Internal and External Trade and Telecommuni-
cations; the Minister of Foreign Affairs; Ministers in charge of Economy and Finance; Minister 
in charge of Agriculture; Minister in charge of Environment; Director of SEIO; Chief Negotia-
tor; Secretary General of the Government; and the Director of the Legislative Secretariat of the 
Republic. 

The Core Negotiating Team (CNT) will have the role to assure a unified voice of Serbia in the 
negotiations, i.e. to undertake the horizontal coordination of the national institutions involved 
in accession negotiations. The Team will have a permanent structure throughout the entire ac-
cession negotiation process and will be comprised of the Chief Negotiator, renowned experts 
in particular negotiating chapters (who are still to be appointed), State Secretary from the 
Ministry of Foreign Affairs, State Secretary from the Ministry of Finance and the Head of Ser-
bia’s Mission to the EU. Its role will also be to participate in the formulation of the Negotiating 
Positions of Serbia. It is headed by the Head of Negotiation Team and Deputy Chief Negotiator 
(Chief Negotiator being the member of the Government in charge of EU integration). At the 
time being, the members of CNT have not been formally appointed yet. 

35 Negotiating Groups inherited the system of Working Groups (i.e. Subgroups of the Expert 
Group) which were established for the overall coordination of the EU integration process and 
preparation of the NPI from 2008 and the subsequent National Plan for the Acquis Adoption 
(NPAA) from 2013.  Their structure has not altered with the accession negotiations: the 35 Ne-
gotiating Groups are composed of civil servants from the ministries whose purview is covered 
by a particular negotiating chapter. They are chaired by the State Secretary with the primary 
responsibility for the given subject area. The Negotiating Groups participate in the screening 
process; take part in the formulation of the National Position in the given negotiating chapter; 
monitor the implementation and the revision of the NPAA as well as the EU acquis in the re-
spective area.      

The role of the institutions which have had a substantial role in the EU integration process of 
Serbia to date will be additionally reinforced in the process of accession negotiations. SEIO 
will continue to be the focal institution with the greatest responsibilities in EU affairs, inter 
alia, in charge of coordination and preparation of the accession negotiations, inter-ministerial 
coordination in that matter, as well as for providing the assistance to the ministries in regards 
to harmonisation of the national legislation with the EU acquis. The Mission of Serbia to the 
EU in Brussels, as part of the Ministry of Foreign Affairs (MFA), is also expected to be reinforced 
in the future, as it represents the main channel of communication with the European Com-
mission, the European Parliament and the Council of the EU. The MFA network of embassies 
in the European capitals is equally utilised for information gathering and representing Serbia’s 
positions with regards to its accession process. The role and scope of the involvement of the 
National Assembly of Serbia in the accession negotiations is defined in the Assembly’s Resolu-
tion about the its role and principles in the negotiations on accession of Republic of Serbia to 
the EU adopted in December 2013..  

Throughout the ongoing EU association and accession processes, the Serbian government has 
repeatedly emphasised the need for greater transparency and inclusiveness. In that respect, 
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the external stakeholders – the civil society, associations and interest groups – are expected to 
actively take part in the accession process both as a credible interlocutor to the Government 
on specific policy issues and as a partner in the joint endeavour of joining the EU. The exter-
nal stakeholders are not directly engaged as members of negotiating groups in the accession 
negotiations. Whereas the modus of cooperation has not been formalised yet, the representa-
tives of civil society organisations have been given the opportunity to follow the explanatory 
screening meetings through a live-stream and so far have had three de-briefing meetings with 
the chief negotiator and heads of negotiating groups for Chapters 23 and 24, Chapter 32, 
Chapter 19 and Chapter 3 on the latest developments in these areas and possible forms of 
joint cooperation.  Office for Cooperation with the Civil Society of the Republic of Serbia plays 
a prominent role in organising these activities and facilitating mutual communication. 

Key advantages and disadvantages of the national system

The policy making system in Serbia is generally characterised by very strong ministries versus 
a weak centre of government as well as undeveloped coordination, consultation mechanisms 
and culture between the different ministries and government bodies. The creation of SEIO 
and establishing its role as a focal point for national coordination of EU affairs had a manifold 
contribution in the improvement of the Serbian policy making system. Firstly, in the process of 
preparation of NPI and NPAA, SEIO demonstrated the importance of sound coordination for 
successful policy and decision making. Secondly, in the implementation of the two documents, 
SEIO contributed to the improvement of reporting and monitoring skills of the ministries and 
government bodies. Thirdly, the knowledge and expertise on EU affairs within SEIO had a 
spill-over effect in terms of knowledge transfer to the civil servants involved in EU integration 
processes across the government. Finally, the goals and targets set in the NPI had a stimulat-
ing effect on the level and pace of alignment of national legislation to the EU acquis, as it cre-
ated a pressure to meet the prescribed goals in its entirety. As a result, 88% of the NPI goals 
were attained.

At the same time, it can be argued that SEIO has mostly benefited from the establishment of 
the existing structures, as the system allowed and facilitated SEIO in its role of a coordinator 
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of the SAP and accession process, inter-ministerial coordination, manager of IPA funds, as well 
as for providing expert assistance to the ministries. 

Despite the considerable positive effect SEIO has had on the functioning of the entire govern-
ment, many challenges remain to be tackled in the ongoing accession process. They mainly 
relate to the need for a more coordinated performance of the Serbian authorities’ vis-à-vis Eu-
ropean counterparts while presenting the national positions on the topics where several policy 
areas overlap. Furthermore, they also concern reporting requirements, i.e. the need to dem-
onstrate – with sound evidence – the track record and fulfilment of the tasks set by the EC in 
the screening reports and opening benchmarks that will follow. The existing structures as well 
as the experience SEIO acquired since 2007 serve as the main pillar for practicing these skills.

It is estimated that roughly 2000 civil servants will be engaged in the national coordination of 
EU affairs. High mobilisation of human resources represents both a strength and a weakness 
of the Serbian national coordination system as on the one side, it increases the level of profi-
ciency and expertise of the civil servants for the EU related issues, but on the other side it can 
have a negative effect on the existing tasks and duties of the civil servants. Overburdening the 
civil servants with too many duties, accompanied by serious budgetary restraints concerning 
new employment policy, may as a consequence, result in a lack of motivation and superficial 
approach to their tasks.

Conclusions and Recommendations

Taking into account the specificities of the Serbian national system for coordination and best 
practices of the countries which have undergone the accession process, the following prin-
ciples with regards to the functioning of the national system have been adopted:

1. To use the existing institutions and structures to the largest extent possible;

2. To establish procedures for efficient verification of positions articulated at adminis-
trative/professional level by the relevant persons at the political level;

3. To create structures and procedures that are resistant to political changes;

4. To design the overall philosophy of the negotiating process;

5. To establish a clear division of responsibilities among the various institutions involved 
in the negotiating process;

6. To create conditions that will guarantee sufficient institutional memory of all institu-
tions involved in the negotiating process;

7. To test draft negotiating positions with various stakeholders, especially with the busi-
ness community and NGOs;

8. To establish conditions favourable for a systemic involvement of all available human 
potentials of the country in the negotiating process; and

9. To communicate with the EU institutions according to the “one voice” principle.21 

21 The EU Accession Process of the Republic of Serbia: Structures and Procedures for Successful EU Accession 
Negotiations, Deutsche Gesellschaft fur Internazionale Zusammenarbeit (GIZ) GmbH, December 2013, p. 14.
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The experience of the Serbian system of coordination of EU affairs demonstrates the necessity 
to have a strong and centralised coordination body in charge of steering the accession process. 
For a candidate country with insufficient knowledge on EU affairs and poor coordination prac-
tices, it is desirable to rely on a single institution capable of imposing itself as the authority on 
EU questions. SEIO has played a focal role in that respect and will continue to do so in the ac-
cession negotiations process.  At the same time, the Serbian experience so far has showed that 
civil servants within the ministries who are dealing with different policy areas that are subject 
to Negotiating Chapters need to improve their knowledge and skills, as the quality of their 
participation in the negotiating groups can largely determine the outcome of negotiations on 
particular chapters. In other words, proper understanding of the EU law and EU integration 
process increases the chance of conducting the accession negotiations successfully. 

The strength of the Serbian coordination of the EU affairs system is having anticipated the 
aforementioned steps in the EU integration process and their timely preparation. To exemplify, 
the NPI exercise was not a requirement set by the EU, but rather the initiative by SEIO and the 
Serbian Government themselves; NPI structures were used and built up for the subsequent 
requirements of the EU integration process, which allowed for solid preparedness of the Ser-
bian institutions nowadays for the current tasks of the negotiation process. Analytical and 
organisational skills gained through the preparation of the NPI and NPAA as well as through 
monitoring of their implementation provided value to the smoother functioning of today’s 
system. Furthermore, the Serbian government has been taking advantage of experiences from 
the neighbouring countries, with regards to familiarisation of the content and providing re-
sponses to EC Questionnaires, and in terms of creation of the national version of the acquis. 
Overall, it can be argued that the Serbian experience in preparation and implementation of 
NPI and NPAA represents a positive example and practice to be emulated by the countries 
which are preparing for the EU accession negotiations process. 
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IV. Policy Making and Coordination and Link to EU Accession

It has been mentioned above that “it is essential for a national government to speak with one 
voice in its dealings with the Commission and other partners in the accession process.”22 This 
is a necessity if the country is to be considered a credible partner in the process, who stands 
by the commitments made. The statements of all the state’s representatives who communi-
cate with the European partners are taken as part of the official position of the government, 
which is why any diverging statements and positions can undermine the efforts to argue for 
the national interests in these dealings. It has been argued on numerous occasions that “the 
negotiations ‘at home’ and finding a consensus internally [are] equally demanding, if not more 
so, than the accession negotiations vis-à-vis the Commission.”23 As a result of a great number 
and diversity of domestic interests involved, national coordination becomes a daunting task for 
the administration.

Therefore, “[i]ntragovernmental coordination is vitally important to ensure that national in-
terests are well defined and effectively represented.”24 High levels of coordination need to 
be ensured not only through the structures developed specifically for the EU accession pro-
cess, but need to be well embedded into the overall national policy making processes if the 
country is to prepare itself well for membership. In fact, in the EU accession and membership 
context, more so than anywhere else, all policy decisions in the country need to be developed 
and made through adequate processes which ensure that they are based on evidence, well-
coordinated among governmental stakeholders and consulted with external interested parties 
and the public. The primary reason for this need lies in the complexity of the EU decision mak-
ing scene, characterised by a multitude of negotiated issues, actors and levels involved, all of 
which are commonly referred to as ’multi-level governance’. Successful negotiating within the 
EU institutions – particularly the Council of the EU – requires advanced systems for national 
coordination of policies which ensure arriving at a single national negotiating position.25 

In the context of EU accession negotiations, not only do national positions and arguments 
need to be well-coordinated in order to ensure consistency and continuity in communication 
with the EU partners, but they also need to be based on evidence, in order for the candidate 
country to be able to effectively persuade the EU partners that the requests made are worth 
considering and accepting. Once again, there is a strong parallel to draw between the EU ac-
cession and EU membership contexts. Namely, successful negotiation in the various forma-
tions of the Council of Ministers, and thus influencing the shape of EU policies in a way which 
will be beneficial for the population or economy of a member state, requires that member 
state to support its National Position (’Instruction’ for negotiations) with hard evidence, which 
in turn necessitates strong policy analysis as part of the overall national policy making system. 
Arguably, “the functionality of the national coordination system for EU accession negotiations 
of a candidate country is equally reflected in the content and substance of the National Posi-
tion. Drawing on the obvious parallels with regards to pertinence of Instructions in the EU 
context on the one hand, and Negotiating Positions in the accession context on the other, for 

22 Metcalfe, Les. “Meeting the Challenges of Accession.” in: SIGMA Paper No. 23, OECD, 1998, p. 50. Available at: 
http://bit.ly/1qlj8rW
23 Lazarevic, Milena et al. Policy Making and EU Accession Negotiations Getting Results for Serbia. Deutsche 
Gesellschaft für Internationale Zusammenarbeit (GIZ) GmbH, European Policy Centre, Belgrade, 2013, p. 105. 
Available at: http://bit.ly/1nnOj3K
24 Metcalfe, Les. “Meeting the Challenges of Accession.” in: SIGMA Paper No. 23, OECD, 1998, p. 50. 
25 Lazarevic, Milena et al. Policy Making and EU Accession Negotiations Getting Results for Serbia. pp. 93-94. 
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a candidate country […] it is essential to progressively develop and improve the policy analysis 
capacities of its national actors involved in EU accession negotiations from the earliest stages 
of accession negotiations.”26

Civil servants from two CEE countries have confirmed that “the quality of evidence base out-
lined in the Negotiating Position can substantially determine the success of the candidate 
country in negotiating transitional provisions in its own favour. The performance of the na-
tional policy coordination system, including the EU accession negotiations coordination sys-
tem, can be evaluated based on the manner in which the Negotiating Position is argued for 
and defended in front of the EU. The same can be said of the National Position in the Council 
negotiations, upon accession.”27

By developing their policy making and policy coordination systems early on in the EU acces-
sion process, candidate countries prepare themselves to act as proactive member states in the 
Council of the EU from the early days of their membership, thus making maximum use of the 
rights and benefits involved in being an EU member state.28 Therefore, in order for candidates 
to prepare well for both the challenges and opportunities of EU membership, the pre-acces-
sion period and especially accession negotiations, should be used to the greatest extent as an 
exercise in establishing sound policy making and coordination systems which will function 
well within the EU context.

The various levels of capacity to coordinate policies, developed by Metcalfe, are presented in the 
scheme below, in which the higher levels ensure stronger synergic action by various departments 
and a stronger role for institutions at the centre of government (government offices, EU integration 
offices, etc.).

CAPACITIES FOR POLICY COORDINATION29

9. SETTING GOVERNMENT PRIORITIES

8. SETTING CENTRAL LIMITS

7. ARBITRATION OF CONFLICTS

6. CONCILIATION (MEDIATION)

5. SEARCH FOR AGREEMENT (CONSENSUS)

4. SPEAKING WITH ONE VOICE

3. CONSULTATION (FEEDBACK)

2. EXCHANGE OF INFORMATION (COMMUNICATION)

1. INDEPENDENT POLICY MAKING BY MINISTRIES

26 Lazarevic, Milena et al. Policy Making and EU Accession Negotiations Getting Results for Serbia. 
27 Ibid, p. 118.
28 Ibid, p. 118.
29 Metcalfe, Les. “International Policy Coordination and Public Management Reform”, International Review of 
Administrative Sciences, Vol. 60, Sage, London, 1994, pp. 271290, Available at: http://ras.sagepub.com/con-
tent/60/2/271.full.pdf+html
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At the same time, policy coordination remains one of the important challenges candidate 
countries face in their administrative reforms. SIGMA assessments and EU progress reports 
have repeatedly addressed this issue.30 The common problems relate to the overall capacity 
of the government to develop and coordinate policies in a sound and evidence based manner. 
Namely, “[the] strength of central institutions and their abilities to develop strategic capacities 
depend to a large extent on whether their workload allows them time to develop strategies 
and overall policy. One of the main problems […] is the weakness of the policy coordination 
systems. This leads to many issues and interministerial conflicts being pushed up to central 
government bodies for their resolution. This in turn limits the time centres of government can 
devote to the development of policy and strategy.˝31 In this kind of environment, even with the 
most effective EU accession coordination system, the final results will be limited, as the actual 
policies put forward by the ministries and coordinated in those EU related structures will be of 
poor quality, thus leading to sub-optimal results, as was argued in the previous chapter.

It was observed in the context of the previous enlargements that coordination structures for 
EU accession often remained “islands of excellence” and that the positive coordination prac-
tices and experiences were not spilled over into the overall national policy coordination system. 
Clearly, this limitation consequently means that even if a country performs well in accession 
negotiations, thanks to a strenuous effort of the actors responsible for coordinating acces-
sion and negotiations, after entering the EU and dismantling those structures, the remaining 
national coordination structures might not be able to ensure satisfactory performance of that 
country as a member. 

Advice offered to Serbia in its EU accession process in terms of policy making and coordination 
by representatives of Polish administration include the following:32

.Create evidence-based policies. Making evidence-based cases while negotiating is cru-
cial. This is of crucial importance for succeeding transitional periods and exemptions.

.Build trust through being consistent. If Brussels trusts you from the beginning, they 
will be ready to give more.

.Prepare your positions in a timely and thorough manner. Well-performed prepara-
tions are the key to success. 

.Build strong internal capacities for coordination of EU affairs. 

.Make good use of observer status [last phase before accession] for learning the deci-
sion-making process, the Council structures and for further establishing contacts.

30 See, for example: European Commission, Serbia Progress Report 2013, p. 7. Available at: http://ec.europa.eu/
enlargement/pdf/key_documents/2013/package/sr_rapport_2013.pdf; SIGMA, Assessment Serbia, 2012, p.3. 
Available at: http://www.sigmaweb.org/publications/Serbia_Assess_2012.pdf; SIGMA, Assessment Montenegro, 
2012, p.33. Available at: http://www.sigmaweb.org/publications/Montenegro_Assess_2012.pdf; Bosnia And Her-
zegovina 2012 Progress Report, European commission SWD(2012) 335 final Brussels 2012. Available at: http://
ec.europa.eu/enlargement/pdf/key_documents/2012/package/ba_rapport_2012_en.pdf; SIGMA Assessment 
The Former Yugoslav Republic Of Macedonia, March 2012, available at: http://www.sigmaweb.org/publications/
fYRoM_Assess_2012.pdf; Albania 2012 Progress Report European Commission SWD(2012) 334 final , Brussels, 
2012 , p.9, Available at: http://ec.europa.eu/enlargement/pdf/key_documents/2012/package/al_rapport_2012_
en.pdf; 
31 Verheijen, Tony. “The Management of EU Affairs in Candidate Member States: Inventory of the Current State of 
Affairs.” in: Sigma Paper No. 23, OECD, 1998, p. 21. 
32 Lazarevic, Milena et al. Policy Making and EU Accession Negotiations Getting Results for Serbia. Deutsche Ge-
sellschaft für Internationale Zusammenarbeit (GIZ) GmbH, European Policy Centre, Belgrade, 2013, p. 123. 
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V. Involvement of Other Stakeholders

V.1  Involvement of the Civil Society

The EU encourages transparency and stakeholder participation at the supranational level.33 It 
applies the same approach towards the candidate countries, regularly highlighting the impor-
tance of cooperation between civil society and state authorities in the progress reports.34 As a 
result of the EC’s conditionality, governments are declaring their commitment to the principle 
of including civil society in policy making. This commitment needs to result in the improve-
ment of the legislative framework and practice for the participation of civil society in this 
process: enabling transparent selection and participation of CSO representatives in the work-
ing groups for drafting legislative proposals, setting up clear guidelines for conducting public 
debates, and implementing high standards in the area of free access to information.

Civil society participation in the EU negotiation process is neither obligatory nor formally regu-
lated. However, in order for a country to adequately respond to the challenges stemming from 
the crucial phase of the accession process, it should involve all qualified levels of society in 
defining and monitoring of public policies. Also, due to a lack of administrative capacity of the 
public administration and the fact that civil society has developed to a certain extent expertise 
in various areas of the acquis, active contribution of CSOs could be of particular importance. 
The lack of administrative capacity is the most noticeable in small administrations, which is a 
problem that cannot be solved overnight. Also, public administration in these countries is ex-
tremely limited in regards to qualified staff for public policy research. Therefore, engagement 
of experts from universities, trade unions, and NGO sector can be a way to fill this ’gap’ in the 
short-term.

The negotiation process should be transparent and open. By engagement of non-state actors 
in the process, the Government builds public trust in the work of political institutions and state 
administration thus providing understanding and support to the reforms from the citizens.35 

Comparative experiences illustrate that active civil society participation in the negotiation pro-
cess could have positive effect to the dynamics of the negotiations. 

Based on specific traits from the countries that joined the EU in 2004, 2007 and 2013, as well 
as those who are currently negotiating, three models of civil society participation at this stage 
of the integration process can be identified:

i. Civil society participation through the “standard models and channels of communica-
tion” with public administration;

33 European Commission presented the Green Paper - European Transparency Initiative-ETI in 2006 which em-
phasised the importance of partnerships with stakeholders through consultation and participation. Cooperation 
between the European Commission and registered civil society organisations is determined by the Code, which 
was adopted by the EC, following the conclusions of the public consultation held between December 2007-Feb-
ruary 2008
34 Moreover, by recognising the lack of constructive dialogue between civil society and the Government, the 
EU has included the improvement of cooperation as one of the seven preconditions for Montenegro in order 
to start negotiations. See: Commission Opinion on Montenegro’s application for membership of the European 
Union, Brussels, 9. 11. 2010. Available at: http://ec.europa.eu/enlargement/pdf/key_documents/2010/package/
mn_opinion_2010_en.pdf
35 Škrabalo, Marina. “Transparency in retrospect: preliminary lessons from Croatia’s EU accession process”, Discus-
sion paper, Greens/EFA in the European Parliament, November 2012. Available at: http://www.franziska-brant-
ner.eu/wp-content/uploads/2012/11/Transparency-in-retrospect.pdf
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ii. Direct participation of civil society representatives within the negotiation structure (in 
the negotiating/working groups);

iii. Joint action and CSOs monitoring of the negotiations within the individual chapters. 

V.1.1 Participation through standard models and channels of communication

CSOs can provide valuable contributions to developing strategic documents and legislation, 
as well as to the impartial evaluation of the implementation of these plans, the process of 
negotiations and progress achieved. However, a prerequisite for participation of non-state 
stakeholders in working groups for drafting laws and other regulations is a clearly defined 
legal framework for their involvement, as well as developed mechanisms for regular dialogue 
between the Government/Parliament and CSOs. 

CSOs can contribute to the negotiations process on three levels: 

a) Participation in working groups for public policy making (harmonisation with the ac-
quis); 

b) As members of the bodies which oversee the implementation process (action plans, 
strategies or individual negotiating chapters); 

c) By raising public awareness about the need for improvement of specific reforms. 

Depending on the profile of CSOs, various organisations dealing with different issues/areas 
have an important role during the previous negotiations. In Hungary, for example, the most 
active non-governmental organisations during the negotiations were those dealing with en-
vironment protection.

V.1.2 Direct participation within the negotiation structure

Considering the negotiating structure and composition of individual bodies within it, the di-
rect participation of civil society is possible only within the framework of the working groups. 
Towards the establishment of preconditions for direct involvement of civil society representa-
tives in negotiating working groups, decision on establishing the negotiating structure do not 
have to directly foresee it, but have to leave the possibility for the participation of non-state 
actors.

Civil society representatives should be selected in the working groups on the ground of a pub-
lic call, and based on the conditions prescribed by decree or other legislation that regulates 
the manner and procedure for cooperation between the state administration and civil society 
organisations. Public call for participation in negotiating working groups may include the regu-
lation by which the selection of members is based on dual criteria - the qualifications of the 
candidates and the organisation. Selected CSO representatives are appointed as fully fledged 
members of the working groups by Government’s decision, alongside other members from the 
public administration. In accordance with the decision, CSO representatives participate in all 
the working group’s tasks and activities during the negotiation process.

Through the involvement of civil society directly in the negotiating structure, the Government 
sends a message that the process of European integration is one that concerns the whole 
society and that it will be open, transparent, with a constant dialogue between all interested 
parties. Also, this approach allows a critical and impartial input from CSO representatives for 
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improving the internal coordination in the working groups, reporting, defining measures, and 
other activities of importance for the progress.

The Government’s decision to include the non-governmental sector in the negotiating work-
ing groups in Montenegro had almost no foothold in comparative practice. Despite the fact 
that the decision on establishing a structure for negotiating the accession of Montenegro to 
the European Union does not foresee a specific article with regard to the direct engagement 
of civil society representatives,36 CSOs representatives in Montenegro are included in each 
of the 33 negotiating working groups that have been so far established. Therefore, out of a 
total of 1257 persons engaged in the negotiation working groups, 381 are representatives of 
civil society (including representatives of NGOs, university, business and trade associations, 
etc.).37

The work of civil society representatives in the working groups can be burdened with number 
of issues. First – and this could be described as the greatest disadvantage of this model – the 
extent to which organisations participating in the working groups lose their ’corrective’ role in 
the process, or the way in which their participation in the negotiation structure is perceived by 
the rest of the non-governmental sector, public authorities and citizens. Direct participation 
in the negotiation process is positive for CSOs in terms of access to information. However, 
participation in the working groups would be particularly limiting if the CSOs are not able to 
speak publicly about the work of the working groups, or at least about their own proposals, 
suggestions and recommendations. 

Direct participation of CSOs in the structure can be useful for both sides only if the freedom of 
communicating the working group’s results is guaranteed. This recommendation is especially 
important when one considers the attempt to restrict freedom of speech of CSO representa-
tives with the Rules of Procedure of the working groups in Montenegro.38 However, so far 
direct participation of CSO representatives in the negotiating working groups has been useful 
for the process especially because the CSOs themselves have fought for the right to commu-
nicate their views about the particular acquis chapters and the work of competent working 
groups, but also because of the initiatives on publishing of important documents for the pro-
cesses which were successful. 

Another important issue in order to provide an equal footing for CSO representatives in the 
working groups is related to the financing of their work. This refers not only to the salaries or 
monthly fees, but also securing funding for their participation in the meetings of importance 
for the process that are held outside the country. Therefore, the decision on the negotiat-
ing structure should prescribe the obligation to allocate a portion of the state budget to fi-
nance the participation of non-state actors (it should be the budget of the state’s institution in 
charge of cooperation with civil society). Financing in this case does not involve the payment of 
monthly salaries of fees for work in the working groups, but funding is only needed in order to 
ensure equal participation of CSO representatives at meetings of relevance to the negotiations 
process (for example, the attendance of meetings in Brussels).

36 Available at: http://www.mip.gov.me/en/images/stories/download/Predlog_Odluke_o_uspostavljanju_struk-
ture_1. pdf
37 Presentation of the Ambassador Aleksandar Andrija Pejovic, Chief Negotiator, at the round table “Effects of 
Croatia’s accession to the EU”, in Podgorica, on 13 May 2013. Available at: http://bit.ly/1ixLbKQ
38 Specifically, the Working Group’s Rules of Procedure prescribe that only the Chief negotiator, the Negotiator 
for the particular chapter and Head of the working group may present views on the progress within the process 
to the public.
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Finally, representatives of the civil society should be enabled to access mechanisms and tools 
established by the Government for monitoring and reporting processes (such as state portals 
that can be accessed only through the domain of civil servants). This includes the right of the 
CSO members of the working groups to access all the documentations, on an equal footing 
with group members from the public administration.

V.1.3 Joint action and CSOs’ monitoring

With regard to the fields of the 35 negotiating chapters, most of the space for joint CSO ac-
tivities is within Chapters 23(Judiciary and Fundamental Rights), and 24 (Justice, Security and 
Freedom), especially having in mind that a majority of CSOs are specialised in these areas of 
the acquis.

This type of CSO networking so far has been established in Croatia, Montenegro and Serbia. 
In these countries, groups of influential NGOs teamed up in a joint effort to assess the course 
of negotiations in the areas of judiciary, the fight against corruption, human rights, justice, 
freedom and security (Chapters 23 and 24.). 

The main activity of these coalitions is to prepare semi-annual and annual ’shadow reports’ 
prior to publishing the EC’s progress report. By a joint engagement and distribution of the 
report to the EC, the CSOs in Croatia had a   significant influence in the prevention of issues 
for improving the rule of law being neglected. 

The coalition in Montenegro has so far published three reports. In these reports, the CSOs 
usually offer their own view on the actual progress achieved in the negotiations, with the 
aim of presenting the ’objective’ side that the Government may conceal or present in a more 
positive light.

Joint action of CSOs in the negotiation process is useful and important for several reasons. 
Such approach provides more systematic, comprehensive and quality monitoring of negotia-
tions focusing on areas that that have been in the background during the process, and received 
less attention from state institutions. Baring in mind the importance of external, impartial and 
expert monitoring assessment, joint CSOs’ monitoring makes an excellent field for influence 
and improvement of reforms. Furthermore, monitoring by several organisations with expertise 
in different areas of the acquis provides comprehensive monitoring of all activities envisaged 
by the action plans based on previous research of each organisation individually. 

CSO’s networking within the scope of negotiations may be difficult because of the need of 
adequate coordination, but also because of the lack of financial resources for the implementa-
tion of joint activities and advocacy. In this sense, regulation of important issues, such as the 
accession of new members, public appearances on behalf of the coalition and fundraising is 
required.

V.1.4 Requirements of transparency

Regardless of the model of civil society involvement during the negotiation process, a mini-
mum of transparency standards should be met: 

.Developed legislative and institutional framework for cooperation between state au-
thorities and civil society, as well as for the active participation of civil society in public 
policy making and free access to information; 
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.Relevant documents within the negotiation process should be public, in order to al-
low interested parties to submit suggestions, comments and recommendations and 
to monitor the process;39 

.Intensive communication and consultations between all stakeholders. Interested 
parties should be regularly informed about the activities and dynamics of the process. 

V.2 Parliamentary involvement in the EU accession process

Negotiations with the EU are the exclusive competency of the executive (Government), while 
the Parliament’s role within this process is primarily reflected in the political oversight over the 
accession process. Even though the Parliament’s task of overseeing the Government is defined 
by the Constitution, relations between the Government and the Parliament during negotia-
tions can be more precisely defined by a separate act (resolution, declaration, etc.). The aim of 
this act would be primarily to define the role of the Parliament, its designated Committee and 
working bodies in this process. 

Parliamentary oversight in the negotiations process can be further strengthened through fre-
quent use of control mechanisms, especially through public hearings in the committee re-
sponsible for European affairs, but also in other committees. Also, of particular importance 
is initiating MP’s questions addressed to the Prime Minister and responsible members of the 
executive.

Another important function of the parliaments during the negotiations is forging the consen-
sus on the process of European integrations (both between the political parties and among all 
segments of the society), fostering consultations between the executive and the legislature 
as well as involving a broad spectrum of social interest groups in the policy debate. These can 
be carried out through special models for cooperation established for the purpose of nego-
tiations, such as thematic forums/ public debates organised prior to considering negotiating 
positions or important issues in the process.

The Parliament may, in accordance with the Rules of Procedure, and if necessary, for a certain 
period, engage experts in different areas of the acquis, representatives of state bodies and 
NGOs, with the exception of the right to vote (consultative hearing). Moreover, CSOs’ research 
work can contribute to the improvement of the legislative proposals and activities of the Par-
liament in general. 

As for the competent committee in the Parliament for the European integration process, this 
body should be responsible for:40

a) Monitoring and issuing opinions on Government’s activities in the framework of the 
EU accession process; 

b) Coordinating activities of other parliamentary working bodies in relation to specific 
issues of interest for European integrations; 

39 Screening reports, action plans by individual chapters, reports from the public debates, etc. 
40 See: Marović, Jovana, and Marko Sošić. Parliament of Montenegro and the process of European integration Just 
watching or taking part?, Institute Alternative, Podgorica, December 2011. Available at: http://media.institut-
alternativa.org/2012/10/institute-alternative-parliament-of-montenegro-and-the-process-of-european-inte-
gration.pdf
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c) Issuing opinions on the compatibility of legislation with the acquis and suggests mea-
sures for improvement of the harmonisation process;41 

d) Developing cooperation with the citizens, interest groups, CSOs active in the field of 
European integration and civil society in general; 

e) Examining the use of EU funds and the work of national structures for their imple-
mentation. 

In all the countries that have so far negotiated EU membership, parliaments have only con-
sidered the negotiating positions and only the Slovenian Parliament had the right to veto. In 
Montenegro, the Government has a period of 8 days to comment on the negative opinion of 
the Committee for European Integration on the negotiating position. 

The Parliament of Montenegro was included in the process of adopting the negotiating po-
sitions and action plans for Chapters 23 and 24. At the session of the parliamentary Com-
mittee for EU Integration which was closed to the public, the country’s negotiating position 
for Chapter 24 was endorsed unanimously. The negotiating position for Chapter 23 was re-
viewed as well and the opposition MPs had a proposal for amendment which was accepted 
by the government representatives, leading to the unanimous endorsement.

The least involved Parliament in an accession process so far appears to have been that of 
Malta, which let the Government conduct all activities in the course of the negotiations and 
only ratified the accession agreement at the end. At the other end of the spectrum, the Parlia-
ment of Slovenia was extensively involved in the process, adopting drafts of each negotiating 
position. Another example of strong involvement was the Hungarian Parliament which set 
up a special team of expert consultants to provide the Government with suggestions on the 
development of negotiations.42  

Recommendations: 

.Cooperation between the Government and the Parliament, and the role of the Parlia-
ment and its working bodies, during negotiations with the EU should be defined by 
a separate formal act. One of the main issues to be clarified by such a document is 
the manner and frequency of reporting to the Parliament by the Government and its 
negotiating team. 

.It is important to define the competencies of a single parliamentary working body, 
which will coordinate the monitoring of negotiations and discuss negotiating posi-
tions, in gathering representatives of the civil society through various forms of consul-
tations, and expert discussions.

.Regardless of the established model in the Parliament for the monitoring of compli-
ance of draft laws with the acquis (centralised or decentralised), negotiating positions 
should be discussed both at sessions of the Committee for European Integration and 
the competent (parent) committee.  In some cases, for reasons of time and cost ef-

41 Montenegro, however, has a decentralised model of monitoring the process of harmonisation of national legis-
lation with the acquis in the Parliament. 
42 Marović, Jovana, and Marko Sošić. Parliament of Montenegro and the process of European integration Just 
watching or taking part?, Institute Alternative, Podgorica, December 2011. p. 9. 
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ficiency, joint sessions of the parent and European Integration committees are organ-
ised.

.Parliamentary analytical capacities should be strengthened in order to better assess 
quality of legislation, e.g. by establishing or strengthening the Parliamentary Research 
Units.

.Legal basis should be established in order to increase the presence and active partici-
pation of civil society representatives at sessions of committees, as well as for consid-
eration of their initiatives.

V.3 Case Study 5 – ‘The Role of Civil Society in the Negotiating Process of 
Montenegro with the European Union’, by Ana Novaković

Background

The European Commission recommended opening accession negotiations with Montenegro 
in October 2011. According to the positive decision by the European Council, accession nego-
tiations with Montenegro were opened in June 2012. 

On 12 October 2011 in its Progress Report on Montenegro for the year 2011, the European 
Commission recommended the opening of negotiations between Montenegro and the EU. 
The European Council on 9 December 2011 adopted conclusions which authorized the Com-
mission to prepare a negotiating framework with Montenegro, considering the so-called ‘7 
priorities’. The Government of Montenegro appointed a Chief Negotiator for negotiations with 
the European Union on 29 December 2011. The Government adopted a decision establishing 
a structure for the negotiations on the accession of Montenegro to the European Union on 2 
February 2012. EU Council of Ministers decided that negotiations with Montenegro should 
begin on 29 June 2012.

Institutional Setup

The main foundation of the negotiating structure is the Decision on establishing the structure 
for the negotiations on the accession of Montenegro in the European Union.

The structure consists of:

1. Collegium for negotiations on the accession of Montenegro to the European Union 
(hereinafter the Collegium of negotiations);

2. State delegation for negotiations on the accession of Montenegro to the European 
Community;

3. Negotiating Group to conduct negotiations on the accession of Montenegro to the 
European Community;

4. Working Groups for the preparation of negotiations on Montenegro’s accession to 
the European Union on individual chapters - the acquis communautaire of the Euro-
pean Union 

5. Office of the Chief Negotiator for the conduct of the negotiations on the accession of 
Montenegro to the European Union 
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6. The Secretariat of the Negotiating Group.

Civil society is not recognized within the formal institutional set up for negotiations. However, 
after permanent requirements of Montenegrin civil society organizations (hereinafter CSOs) 
to be involved in the structures, the Montenegrin Government decided to include CSOs in 
the Working Groups, which means in the structures that participate in analytical screening of 
domestic legislation and its harmonization with the acquis communautaire of the European 
Union as well as preparation of the action plans for each chapter and negotiating positions. 
CSOs were interested in becoming part of the process in order to contribute to the quality of 
the work of the structures and increase the transparency of the process, making it more under-
standable and closer to citizens. 

Civil society in negotiating structures

Concerning the role of the civic society, there are currently 49 representatives of NGO’s in 
33 Working Groups. According to the newly adopted Government Communication strategy 
that deals with the EU integration process, representatives of the civil society (NGO’s, media, 
unions etc.) must make 30% of the negotiation structure in the Working Groups. Knowing 
that Montenegro represents the only state that has formally involved CSOs in the negotiating 
structures and that there have not been any previous examples of this practice, both the Gov-
ernment and the CSOs have had to develop this model protecting both parties and their inter-
ests. The Government decided to involve CSO representatives that have a proven track record 
in the topic covered by the relevant chapter. For that purpose, the Government developed a 
special form that should have been filled by interested CSOs, concerning personal experience 
of the representatives in the relevant topic, as well as the experience of the organization he/
she represents. In that respect, it is important to stress that CSO representatives in the Work-
ing Groups represent themselves and their organizations, and not civil society in general.

CSOs’ direct involvement in the Working Groups has certain advantages. Namely, being di-
rectly involved in their work, CSOs can influence, to a certain level, the quality of the docu-
ments that a Working Group prepares: screening lists, action plans, negotiating positions. This 
position allows them to be part of the initial phase of shaping these documents, unlike the 
practice where CSOs may comment on already prepared acts. While contributing to the quality 
of the documents, CSOs create wider legitimacy for their requirements towards a higher level 
of transparency of the documents.

From the Government point of view, benefits from engaging CSOs in formal structures include 
an increased quality of the documents and wider legitimacy of the process.

Civil society in independent monitoring of the negotiating process 

Apart from being involved in formal government structures for negotiations, Montenegrin 
CSOs did not in any aspect give up of the crucial civil society role – monitoring and control-
ling the process. Moreover, a part of Montenegrin CSOs have been preparing themselves very 
actively in the past years for monitoring the negotiating process once it starts. One of the 
major CSO groups active in this field is certainly the Coalition of NGOs for Monitoring the Ac-
cession Negotiations with the European Union under Chapter 23 - Judiciary and Fundamental 
Rights. This coalition was established in July 2012 with the long term goal to contribute to 
a significant improvement in the protection of human rights of the citizens of Montenegro. 
It comprises 16 organizations with extensive experience in the area of judicial reform, fight 
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against corruption, protection and promotion of human rights and civil society development. 
Members of the Coalition are: Association of Youth with Disabilities of Montenegro, the Anima 
- Centre for Women’s and Peace Studies, Centre for Antidiscrimination, EQUISTA, Centre for 
Democracy and Human Rights (CEDEM), Monitoring Centre (CEMI), Centre for Development 
of NGOs (CRNVO), Centre for Women’s Rights, European Movement in Montenegro, Human 
Rights Action, Institute Alternative, Institute for Social Inclusion, Juventas, LGBT Forum Prog-
ress, SOS Hotline for Women and Children Victims of Violence Nikšić, Women’s Safe House.

The Coalition focuses on the building of capacities of its members and in this area the main 
activities of the Coalition have been training courses concerning:

• The content and structure of the negotiations, the negotiating teams and the public’s 
right to receive information

• Table of Contents of Chapter 23 – Judiciary and Fundamental Rights, Chapter 10 – 
Information Society and Media, and Chapter 19 – Social Policy and Employment and 
the process of defining benchmarks

• The role of NGOs in monitoring the negotiations: the methodology of monitoring and 
reporting, policy initiatives and advocacy process recommendations

• Mapping policy actors and communication strategies of organizations that monitor 
negotiations

• Development of an action plan for monitoring the negotiations and communications 
with the public and policy actors (planning further activities).

Activities of the Coalition 

In June 2012, the Coalition presented its activities and highlighted the principles of the nego-
tiation process. In December 2012 the Coalition sent over 200 demands to the Government 
concerning Chapter 23. The demands were divided in four areas: reform of the judiciary, pro-
tection of human rights, combating corruption and, sustainability and development of civil 
society.

Since its forming the Coalition produced 2 shadow reports. The first semi-annual situation 
report on the state in the area of judiciary and fundamental rights in Montenegro from the 
period 10 October 2012 to 10 April 2013 was published and distributed to more than 400 
relevant stakeholders both at national and EU level. Annual report on the state in the area of 
judiciary and fundamental rights in Montenegro for the period 10 October 2012 to 10 October 
2013 was also created, in order to provide updated information on the state in the area of ju-
diciary and fundamental rights and it was intended to serve as a source of information for the 
purposes of the European Commission’s assessments in the Progress Report for Montenegro 
for 2013 and it was also used in the preparation of the report of the parliamentary committee 
of the European Parliament on the topic of progress of Montenegro in the EU integration. 

In January 2014 the Coalition published Comments to the first governments’ report on imple-
mentation of the action plan for the chapter 23 ‘judiciary and fundamental rights’   which 
stated that there was continuity in the implementation of the action plan, but that the mea-
sures were not sufficiently consistent and harmonized with other strategic documents and 
action plans. It also stated that, in some segments, there was a lack of measurable data related 
to specific cases on the basis of which it would be possible to appreciate the impact of mea-
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sures, especially when it comes to court statistics, records related to antidiscrimination or data 
related to the exercise of minority rights. 

Coalition towards CSO participation in Working Groups

Although procedures for the election of NGO representatives in the negotiating working bod-
ies are transparent, ensure the legitimacy and quality of representatives and in general con-
stitute good practice, the main obstacle for transparent and good cooperation with the civil 
society representatives that are members of the Working Groups and CSOs in general are the 
Rules of Procedure that prevent the involved persons and organizations to inform the public 
about the work of the Working Groups. The latest report of the Coalition of NGOs for Moni-
toring the Accession Negotiations with the European Union under Chapter 23 - Judiciary and 
Fundamental Rights in their Situation Report in the area of Judicial Reform and Human Rights 
(Chapter 23) in Montenegro in the period 10 October 2012 to 10 April 2013 states “that the 
rules of procedures concerning Working Groups restrict NGOs to inform the public about the 
work of the Working Group.” 

More specifically, Art. 13 of the Rules of Working Procedures for the Working Groups states: 
“The public can be informed about the work of the Working Group by the chief negotiator, 
Secretary of the Negotiating Group, a member of the Negotiating Group and head of the 
Working Group.” 

These Rules of procedure, the Coalition states, diminish the transparency of the process and 
partly restrict the work of individual NGOs which in their day-to-day work cover the areas 
comprised by the negotiating chapters. Denial of the right of NGO representatives to publicly 
make statements about the work of the Working Group or inform citizens about the dynamics 
of its operations negatively affects the essence of the process that needs to be as consultative 
as possible and well-communicated to the public. 
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VI. Conclusion

This paper has presented some key conceptual issues and has offered experience-based rec-
ommendations with regards to the set-up of EU accession and EU membership negotiation 
structures. It has argued in favour of setting up negotiation coordination structures based on 
those already established for the coordination of the overall EU accession (stabilisation and 
association) process. 

It has also addressed the aspect of policy making and coordination as a necessary input into 
those structures needed to ensure that a candidate country presents strong and evidenced 
arguments in Brussels and presents them in a consistent manner, avoiding a cacophony of 
diverging messages and positions. Finally, it has delved into the reasons for and possible ways 
to involve the civil society and the national parliament into the EU accession (and particularly 
accession negotiations) process, offering an overview of advantages and disadvantages of the 
different models.

It should be reiterated that for candidate countries to prepare themselves well for the chal-
lenges of membership, the accession process should not be approached as a finite exercise 
ending with the moment of accession. As put forward by SIGMA paper no. 23 back in 1998 
when the CEE countries were preparing for starting their negotiations:

[It] is very important to recognise that creating a project management team is not 
all that needs to be done. At the same time as preparations are being made to ne-
gotiate accession, preparations for managing membership should begin. […] The 
main focus of negotiations is not on willingness to join, but on ability to meet the 
heavy demands of membership. […] Once membership has been accomplished, it 
is assumed that life becomes easier. The opposite is the case. Securing member-
ship, in other words, is not the end of the story. It is only the beginning of a new 
phase—an important event in a continuing process. Being a Member is, in some 
ways, more difficult and demanding than negotiating membership. A sound strat-
egy for building capacities to cope with membership must take account of the 
permanent demands that membership brings and the temporary problems of the 
transition to membership. Concentrating solely on securing membership runs the 
risk of underestimating both and weakening rather than strengthening capacities 
in the long run.43

Therefore, it can strongly be argued that the present experiences with regards to coordinating 
the EU accession process should be used to the maximum extent possible as an exercise for 
future coordination and negotiations within the EU membership context. While this approach 
may be more exigent, the challenges presented are a result of a “shift from bilateral negotia-
tions with the EU, to multilateral negotiations in the EU.”44

43 Metcalfe, Les. “Meeting the Challenges of Accession.” in: SIGMA Paper No. 23, OECD, 1998, p. 57. 
44 Ibid.
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