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Article 7 of the Treaty on EU (TEU) sets up a procedure EU fundamental values are specified in
: : Article 2 of the TEU:

to guarantee the protection of EU fundamental values, with an

early warning system in case of a risk of breaches, and a | "The Union is founded on the values of respect for

sanctioning mechanism in the event of a serious and persistent human dignity, freedom, democracy, equality, the rule

breach by a Member State. OHZW al;d respectbfolr human rights, includinhg the
rights of persons belonging to minorities. These

It was introduced by the Treaty of Amsterdam in 1997 (1999), and values are common to the Member States in a society

later amended by the Nice Treaty in 2001 (2003) and the in which pluralism, non-discrimination, tolerance,

: : iustice, solidarity and lity bet d
Lishon Treaty in 2007 (2009). Justice, soliaarity a’,’ne%q;’;"/g’”f ween women an

atep-by-step procedure

For the first time in history, the EU activated
Article 7 procedure against its Member State.

) Proposal, by either of the following:

Summary: In its reasoned proposal, the
European Commission presented its concerns

a) ONE THIRD of the Member States as regards judicial independence, the
separation of powers and legal certainty in
b) The European Commission Poland.
c) TWO THIRDS of the European Parliament’ Issues of Concern: the lack of an independent
and legitimate constitutional review1;t and the
. . 2 adoption by the Polish Parliament of new
) Decision by the FOUR FIFTHS " of the legislation relating to the Polish judiciary which

[ 3 ® N
Council” - issues a formal warning raises grave concerns as regards judicial

independence and increases significantly the
systemic threat to the rule of law in Poland.

In case the violating Member State ignores the formal
warning and continues with the practices contravening
the basic values, it can lead to...

Current status: Decision by the Council is
pending.

After the members of the European Parliament
had rejected the calls to initiate Article 7

) Proposal by either of the following: procedure in 2015, they took an affirmative

stance just three years later.
a) ONE THIRD of the Member States

- Summary: The European Parliament expressed
b) The European Commission concerns relating to twelve areas of rule of law

In Hungary.

Issues of Concern: The functioning of the
) UNANIMOUS decision* of the European Council’ constitutional and electoral system; the
independence of the judiciary; corruption and
conflicts of interest; privacy and data
protection; freedom of expression; academic
freedom; freedom of religion; freedom of
association; the right to equal treatment; the
rights of persons belonging to minorities,
including Roma and Jews; the fundamental
rights of migrants, asylum seekers and
refugees; and economic and social rights.

Decision made by the QUALIFIED MAJORITY ' of Currclgnt status: Decision by the Council is
the Council pending.

)

*The views expressed in this Infographic are the sole responsibility of the author.

1. The situation is assessed by the European Parliament’s Committee on Civil Liberties, Justice and Home affairs (LIBE), after the European

Parliament (EP) passes a resolution calling it draw a specific report. Later, the EP votes on LIBE's draft resolution and officially triggers
Article 7.

2. After the member states’ ambassadors to the EU examine the issue in the COREPER II, the decision on how to address the issue at hand is
made by the General Affairs Council (GAC). This Council configuration is headed by the rotating Member States of the Council of the EU,
upon whom depends whether and when the Article 7 issue will be put on the agenda. Before making a final decision, the GAC hears the
Member State in question and may address recommendations to it.

3. After obtaining the consent of the European Parliament.

4. The Member State in question does not participate in the vote.

5. After obtaining the consent of the European Parliament.

6. There is no provision which would enable exclusion of a Member State from the EU.

7. Qualified Majority Voting (QMV) system requires 55% of the Member States and 65% of the EU population.
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European Policy Centre - CEP - is a nongovernmental, non-profit, independent
think-tank, based in Belgrade. It was founded by a group of professionals in the
areas of EU law, EU affairs, economics and public administration reform, with a
shgred v(ijsion of changingdthe pogicy rgaking environnzlent iIn Serbia gor the better
' — Dy rendering it more evidence based, more open and inclusive and more
f EuropeanPollcyCentre substantially EU accession driven. Profound understanding of EU policies and
the accession process, the workings of the Serbian administration, as well as
y @CEPBeIgrade strong social capital combine to create a think-tank capable of not only
producing high quality research products but also penetrating the decision

o
" making arena to create tangible impact. Today, CEP organises its work into four
N Centar za evropske politike | Jioame areas.

EuropeanPolicyCentre 1) Good Governance, with a strong focus on horizontal policymaking and
Une coordination;

2) Internal Market and Competitiveness;
3) Regional Policy, Networks and Energy;
4) Europed&us.

For more information, visit us on: www.europeanpolicy.org



