
I. Western Balkan enlargement at an impasse
Almost two decades have passed since the countries of the 
Western Balkans (WB) began their way on the European 
integration process. From today’s perspective, however, 
the region’s prospects of achieving EU membership in the 
foreseeable future appear rather grim. 

On the EU side, enlargement policy towards the WB is 
coming to an impasse. Member states diverge in their 
assessments of aspirants’ performances, with positions 
that increasingly deviate from those of the European 
Commission (EC). The most recent examples of this pheno-
menon include disagreements over the opening of accessi-
on negotiations with North Macedonia and Albania as well 
as granting Kosovo a visa-free regime, in spite of the EC’s 
positive opinions in all three cases. Moreover, the 
argument that the EU should focus on internal consolidati-
on before dealing with further enlargement is gaining 
traction among member states, being most vehemently 
promoted by France.1 The hesitation, and the divergence in 
functional terms from agreed standards and procedures, 
demonstrated by member states damage the credibility of 
the enlargement policy and its transformative power in the 
WB region.2
  
On the side of the Balkan aspirants, the sluggish pace of 
reforms is preventing countries of the region from moving 
(faster) towards the EU. In particular, stagnation or back-
sliding on reform of the rule of law – one of the three 
fundamental pillars of the EU’s enlargement strategy for 
this region3 – has become a major point of concern. Moreo-
ver, the functioning of basic democratic institutions, a key 
political criterion for accession, has deteriorated in several 
countries. EC reports, as well as renowned indices such as 
that of Freedom House, the Bertelsmann Transformation 
Index, that of the Economist Intelligence Unit and that of 
Varieties of Democracy, all note these worrying trends.4  
Lack of progress is particularly problematic in the case of 
the two countries already negotiating EU membership 
(Montenegro and Serbia), as this stage of accession would 
presuppose a more solid track record democracy and rule 
of law. These developments call into question the effective-
ness of the EU’s investments to support and monitor 
democratic transformation and incentivise necessary 
reforms.  
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With both sides losing their commitment to the process, a 
rethinking of existing approaches to pursue and enable the 
transformation of the WB region seems necessary. The 
experience of the “big bang” enlargement in 2004 and 
2007 demonstrated that a credible membership perspecti-
ve for aspirant countries does not alone guarantee the 
sustainability of results post-accession.5 In the case of the 
WB, even if the EU regains interest in the region’s Europe-
an integration, existing policies to incentivise reforms, 
including in the �ield of rule of law, are not effective enough 
to achieve the desired results. In fact, some have even 
argued that the EU’s top-down conditionality has uninten-
tionally contributed to the entrenchment of state capture 
in the WB, by, inter alia, legitimising corrupt political elites 
and weakening mechanisms for internal accountability 
and deliberation.6 In other words, the default format of the 
EU integration process in which executive branches from 
the EU side engage in dialogue and negotiations with the 
executive branches from the EU aspirants has negatively 
impacted the consolidation of democracies in the region.

This policy brief zooms precisely on this “executive bias” – 
the focus of the region’s EU integration process based 
largely on dialogue between elected governments, with 
insuf�icient involvement of parliaments and wider society. 
It contends that meeting membership criteria and securing 
the irreversibility of reforms post-accession is only possi-
ble if the ownership of reforms in aspirant countries is 
extended beyond the executive branch of power. It also 
offers recommendations towards building more substanti-
ve involvement of national parliaments and civil society in 
the EU integration process.

II. Executive bias in the EU integration process
Despite a somewhat enhanced position of WB 
parliaments and CSOs in the process...

As compared to the situation in previous enlargement 
rounds, both civil society and national parliaments in the 
WB have bene�ited more in terms of direct technical 
support and engagement with the EU. Recent EC strategic 
documents emphasise the crucial role of these two 
stakeholders in the democratic transformation of the 
region.7 In terms of civil society, the EU initially focused on 
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internal capacity building, then on working towards the 
creation of an enabling environment for this sector, and, 
�inally, on fostering relations between the state and civil 
society.8  The EU’s support to civil society through the Civil 
Society Facility instrument has increased over time, 
making the EU the largest single supporter of the sector in 
the region.⁹  Likewise, the EU has gradually increased its 
support to the region’s national parliaments, with 
numerous projects and initiatives conceived to empower 
these assemblies. EU projects have mainly addressed 
institutional capacity building, through activities aimed at 
reinforcing internal institutional structures, enhancing 
parliamentary oversight of the executive branch, 
increasing the ef�iciencies and representative roles of 
parliaments, raising the awareness of parliamentarians on 
the harmonisation of their national legislation with the EU 
law10, and others.  The European Parliament also runs a 
support programme for the WB countries, which supports 
mutual exchanges, cooperation, and education.11  

The EU’s approach towards these key actors has admitted-
ly resulted in some positive changes as compared to the 
previous enlargement rounds, particularly in terms of CSO 
empowerment in the integration process. By now, EU 
delegations in the WB countries have made a tradition of 
inviting CSOs to provide input into the EC’s country 
assessments. Their contributions frequently make it into 
the �inal texts of reports. The transparency of the evaluati-
on process has also been improved as the EC has allowed, 
and even encouraged, the region’s governments to release 
non-papers on Chapters 23 and 24 of the acquis and the 
minutes of certain meetings held as policy dialogue (docu-
ments which were con�idential in previous enlargement 
rounds), to the public. In Montenegro’s case, peer review 
reports commissioned by the EU are made publicly availa-
ble on request, as a result of the persistent advocacy efforts 
of CSOs. Based on this access, CSOs were able to draw the 
EU’s attention to certain errors found in these reports, 
which prompted the EC to consult with CSOs more regular-
ly afterwards. Furthermore, CSOs in Montenegro and 
Serbia have taken advantage of the EU accession process in 
order to voice their own concerns beyond EU related requ-
irements and thus act as local watchdogs in domestic 
policies.12   

Similarly, parliaments are not entirely excluded from the 
EU accession process. Domestic arrangements, for exam-
ple, have given parliaments in Montenegro and Serbia the 
power of �inal approval over the government’s negotiating 
positions for accession negotiations with the EU. In terms 
of dialogue with the EU, members of parliament (MPs) 
from the countries of the WB region meet biannually with 
the members of the European Parliament in the 
framework of the Stabilisation and Association Parliamen-
tary Committees. Nevertheless, this process is not well 
known and receives poor media coverage, therefore provi-
ding negligible effects on increasing the inclusivity of the 
EU integration process.

.… the formal process is dominated by the dialogue of 
executives...

Despite EU support to the capacities and activities of civil 
society organisations and parliaments, and the existence of 
certain mechanisms to engage these actors in the process, 
in practice, the formal mechanisms of EU integration conti-
nue to suffer from an “executive bias.” Coined already in the 
context of the EU’s enlargement to the countries of Central 
and Eastern Europe, this term describes the risks associa-
ted with the top-down character of the accession negotiati-
ons.13 As the EU has viewed the adoption of its norms 
primarily as an administrative exercise, its main interlocu-
tors have been members of the executive branch in 
aspirant countries. Therefore, all decisive stages of the 
process, including policy dialogue and intergovernmental 
conferences, proceed through interactions between gover-
nments. In fact, the logic of international negotiations, 
which the EU accession process adopts as a model, is based 
on negotiations between democratically elected govern-
ments, on the outcomes of which the parliaments (and/or 
the entire electorate) �inally take a vote.

The effects of executive bias are exacerbated due to a lack 
of focus on domestic democratic deliberations in the 
context of policy reforms undertaken to ful�il membership 
conditionality. Namely, the EU has frequently accepted the 
mere adoption of policies and legislation as signs of positi-
ve developments, regardless of the quality of consultations 
and parliamentary debates leading to their approval. It has 
continued with this practice, even while acknowledging 
the negative effects of the use of urgent procedures in 
law-making, such as noted in Serbia in the 2016 reporting 
period.14 In its 2018 report for Serbia, for instance, the EC 
again decided to take the last-minute adoption of legislati-
ve acts in the country as evidence of progress.15 Although 
the EU’s requirements pertaining to policy development 
and coordination (as part of wider public administration 
reform conditionalities) explicitly examine the standards 
for and the quality of public consultations, the processes 
involved in adopting new policies and legislation are not 
yet comprehensively assessed across the policy spectrum. 
By the same token, they do not represent an explicit condi-
tion for demonstrating reform progress. Such an approach 
sends a negative message to watchdogs of the EU accession 
process from the region, as it suggests that the EU will 
tolerate, and even reward, �lawed policymaking processes 
even if these are the very same processes which demon-
strate poor democratic standards in the WB countries. 

…with negative repercussions for democracy in EU 
aspirant countries.

The negative effects of executive bias in EU accession talks 
were already a subject of discussion and criticism by the 
academic and expert communities in the previous rounds 
of enlargement. It was argued that the Europeanisation of 
the “top layer of state of�icials” and the exclusion of the 
public from the EU integration process risked eroding 
public support and democratic accountability in countries 
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seeking to join the EU.16 More recent works, focusing 
speci�ically on the failure of EU conditionality to induce 
progress in democratisation and rule of law in the Western 
Balkans, persuasively argue that the top-down character of 
EU conditionality “reduces the space for political competi-
tion and domestic deliberation and empowers executive 
actors to impose their preferences by referring to external 
constraints.”17 These works also claim that “by overloading 
the political agenda with strict deadlines and detailed 
criteria, EU conditionality enables dominant parties to 
justify the absence of internal mechanisms of accountabili-
ty.”18 Moreover, the “high salience of EU membership in 
public opinion” allows the governments to construe “any 
formal progress towards accession as well as high-level 
interactions with EU or member state of�icials […] as 
endorsements of their actions towards the local populati-
on.”19 Proceeding with this line of argument, one can conc-
lude that by restricting of�icial dialogue to members of the 
executive branch, the EU has inadvertently legitimised 
these actors’ questionable policies and actions, and has 
even contributed to the entrenchment of state capture. 

The limited options for parliaments and CSOs to scrutinise 
the work of governments and to formally partake in the EU 
accession process has negatively affected the democratisa-
tion of the region. Despite the EU’s present hesitation 
towards further enlargement to the WB, the EU integration 
framework remains a key driver for reforms in the region 
and therefore holds the potential to empower local actors 
beyond already-powerful members of the executive 
branch. Indeed, reforms initiated cannot take root unless 
they are monitored and scrutinised by local actors, with 
strong EU support. Otherwise, they can produce more 
harm than good, used in the “window dressing” methods 
increasingly practiced by the region’s governments.20
  
The lack of a proper approach has indeed contributed to 
persistent de�iciencies or even backsliding in the functio-
ning of basic democratic institutions throughout the 
region. In terms of national parliaments, political polarisa-
tion is widespread and is a major problem, having reduced 
political dialogue to a minimum. More speci�ically, the 
previous two years have seen parliamentary boycotts by 
opposition parties in Albania, Montenegro, and Serbia, 
while political divisions in Kosovo have resulted in the 
absence of quorums in varied legislative activities. In the 
case of Bosnia and Herzegovina, ethnically motivated 
vetoes obstruct law-making initiatives. In Montenegro, 
mandatory public consultation is bypassed in practice, and 
in Serbia, the quality of parliamentary discussions has 
deteriorated, and the use of urgent legislative procedures 
has continued to grow.21  Following the receipt of the EC’s 
comments on the draft laws, in case those comments are 
positive, the Montenegrin government no longer takes 
input from the civil sector into account. Moreover, in 
parliamentary debates, criticism from opposition parties is 

rejected simply on the basis that Brussels has approved 
particular proposals. In a recent exception, since the 
change of government in North Macedonia in 2017, most 
key legislation required for EU accession has been adopted 
based on the votes of a quali�ied majority (including the 
support of the opposition), despite a high degree of polari-
sation. The use of abbreviated and emergency parliamen-
tary procedures have also signi�icantly decreased. Despite 
this recent, more positive development in Skopje, the 
prevailing situation in the region shows trends that negati-
vely impact abilities to oversee executive branches, and the 
basic legislative functionalities of, the region’s parliaments.

Nevertheless, the reaction of the EU to parliamentary 
boycotts in Albania, Montenegro, and Serbia has been 
rather mild. Contrary to the expectations that the EU (as a 
community based on democratic values) would support 
citizens’ activism and initiatives for increasing government 
accountability, it has instead not taken a stand.22 The EU 
actually referred to the parliamentary boycotts in these 
three countries as “unacceptable,” claiming that debates 
should be held parliaments and not on the streets.23 The 
adoption of this position came as a surprise in light of the 
severe limitations on conditions for meaningful parliamen-
tary debates. Overall, despite the direct language used in 
the latest EC reports to describe the severity of this situati-
on, the overall impression remains that the EU can and 
should do more to help restore the normal functioning of 
the region’s legislatures, pushing for their increased 
involvement in the accession process.

There is also increasing political hostility towards civil 
society engagement in policymaking in several countries of 
the region. In Serbia, the number of attacks by the pro-go-
vernment media and government of�icials on CSOs that 
criticise the incumbent leadership has grown. Investigative 
journalism organisations and human rights defenders at 
the local level have been the most vulnerable targets.24  
Similar trends have also been documented in Montenegro 
and North Macedonia (before the change of government in 
2017).25 In addition, pro-government propaganda across 
the region undermines the work of CSOs, which is then 
re�lected negatively in public perceptions of this sector.26  
There are some exceptions to this rule, such as in the case 
of the justice reform process in Albania, in which members 
of civil society (CSOs, academia, and the Albanian Chamber 
of Advocates) have been involved as high-level experts in 
the drafting of the justice reform package.

Moreover, all WB countries lack proper enforcement and 
quality assurance for public consultation processes (such 
as by a designated institution to check compliance), which 
leaves signi�icant manoeuvring space for state authorities 
to circumvent this practice.27A number of civil society 
monitoring reports show consistent de�iciencies in this 
area, and various tactics used by governments to avoid,
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restrict or only formally apply public consultation practi-
ces.28 In many cases, there is little room for the in�luence of 
public consultations, as they are organised at the very end 
of the legal drafting process, when key policy directions are 
already decided and only minor details can change. Indeed, 
recent civil society monitoring �indings show that only one 
�ifth of the region’s civil sector on average believes that 
governments provide timely and adequate information on 
the content of legislative or policy proposals in public 
consultations.29

III. Democratising the EU accession process 
Given that the EU accession process of the countries of the 
WB is likely to take some time, an emphasis on the quality 
and inclusiveness of the project should be an important 
consideration. The analysis and recommendations put 
forward in this paper effectively question the very 
assumption of applicability of the traditional governmen-
tal negotiations framework – as dialogue between executi-
ves the results of which are ultimately voted on in the 
parliament – in the context of the EU integration of previo-
usly non-democratic countries. In fact, the substance of the 
EU accession process has an importance that extends far 
beyond the framework of intergovernmental negotiations, 
into the core of the value basis of a society, requiring deep 
transformations of governance systems at large. As a 
result, it is only logical that such a process should be mana-
ged as a wider endeavour, requiring the involvement of all 
segments of society as well as the building of consensus 
through representative domestic institutions, particularly 
parliaments. Accordingly, to improve the state of play and 
to address the problems analysed above, the following 
recommendations are proposed:

• The EU (both the Commission and member states) 
should increase the importance of public consultations 
and proper parliamentary debates as part of the policyma-
king processes in the EU accession framework. More speci-
�ically, the regularity and high quality of consultations 
should be included as explicit requirements under Chapter 
23 of accession negotiations (and for the countries not yet 
negotiating accession in assessments of rule of law). Due to 
the suspensive effect of Chapter 23, in the case of a poor 
track record in public consultations and parliamentary 
discussions, therefore, the accession process could be 
suspended until a country remedies the situation. Alterna-
tively, proper parliamentary and public consultations 
could be introduced as requirements in all negotiating 
chapters (as opening, mid-term and closing benchmarks) 
as well as in the Negotiating Frameworks. 

• Except in extraordinary and well-justi�ied situations 
(such as strictly de�ined cases of national security or emer-
gency situations, for instance �loods or earthquakes), the 
EC should not accept to review draft legislation passed 
through urgent parliamentary proceedings and in which 
the public was not properly consulted. By the same token, 
the EC should not acknowledge policy or legislation adop-
ted without proper public consultation and parliamentary 
debate as signs of progress in its annual assessments.
  

• The EC should improve the transparency and public 
availability of its sources which analyse the state of play in 
candidate countries. These include, among others, expert 
reports, peer-review reports and TAIEX reports. For coun-
tries in the process of negotiating EU membership, the EU 
should keep the track record tables open to the public. 
Given the scarcity of data provided by governments of 
aspirant countries regarding the state of play on accessi-
on-related requirements, such a move would help CSOs 
from the region to increase the accountability of authori-
ties. The creation and publishing of independent expert 
reports – as in the case of the “Priebe Report” in North 
Macedonia – can be particularly valuable to this end.

• The EC should, through its �inancial assistance, ensure 
long-term support to credible and proven CSO initiatives 
which build and maintain local pressures and bottom-up 
public demand for EU-compliant reforms. Rather than 
supporting individual short-term projects, the Commissi-
on should invest more into recognising and providing 
long-term assistance to civil society efforts to create 
greater structural change in the dif�icult institutional 
environment.

• The EC should also provide long-term �inancial assistance 
to initiatives that strengthen cooperation among national 
parliaments and CSOs in aspirant countries, in particular 
the organisations specialised in fundamental reform areas 
(rule of law, economic governance and public administrati-
on reform), which can provide valuable information for 
parliamentary debates.

• With EU and civil society support, national parliaments 
should establish regular public hearings with the partici-
pation of renowned and respected domestic experts in 
speci�ic policy areas. These experts’ roles would be to 
provide objective evidence in parliamentary debates and 
serve in the public interest, in this way helping to overco-
me political divides in a highly polarised environment. 
Whether coming from the civil sector or serving as 
independent individuals, such experts would need to be 
appointed in a transparent process. Moreover, their views 
and opinions issued in parliamentary hearings, as well as 
the parliament’s reactions to their contributions, would 
need to be publicly available, to allow for suf�icient 
scrutiny by the public and civil society.

Ultimately, it will be up to domestic civic forces to make the 
most out of the opportunities for in�luence in the EU acces-
sion process, in order to expose examples of state capture, 
reform window-dressing, and corruption. Nevertheless, by 
bringing national parliaments and CSOs into the spotlight 
and insisting on the proper application of basic democratic 
mechanisms within EU accession related reforms, the EU 
can go a long way in supporting the WB countries’ 
transformation into functional future EU member states.
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